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THE 

PREFACE 

TO THB fUiST EPITJON 
FOURTH VOLUME. 

Altkovgh the Editor is possessed of several other 
genuine Speedies of Lord Erskine when at the Bar^ 
some of whidi h^ve been considered by the he^t 
judges as equal in interest to those already pi^blished^ 
yet as they do not properly range themselves withui 
the title of these Volumes, as being connected with 
the Liberty of the Press, and against Constructive 
Txea^OQj he here closes this Collection, reserving 
the others for a separate, but an early publication. 
Indeed, the Proceedings against the Earl pf Thanet 
^o not coipe strictly within the scope of this Compi- 
lation^ but they were, nevertheless^ introduced into 
it, as oontaioing most important observations upon 
the rules .j^n4 principles of evidence, which, though 
eqpally applicable to every species of trial, are more 
emphatically important in criminal cas^, where Jif^ 
md liberty are dependent upop them. How (sar they 
A 2 
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IV ^REFACB. 

had their just efffect upon the occasion which pro- 
duced thenr, the Editor forbears altogether from any 
observation ; the evidence being before the readers, 
every person has the opportunity of forming an un 
biassed opinion. This introduction^ indeed^ of 
other matter than the Speeches of Lord , Erskine, 
which the Editor originally professed to publish, may, 
by some, have been objected to, as improperly 
^welling those Volumes ; but he flatters himself, 
that, upon a candid consideration, it will l)e found 
to have been never done but when indispensably tie-^ 
cessary, either for the proper understanding of the 
Speeches themselves, or in cases where the Speeches, 
standing alone, without the proofs or the arguments 
of the Counsel for the Crown in great State Prose- 
cutioris, might have exposed the Work to the impu- 
tation of having been set on foot for party purposes, 
which the Editor solemnly disavows. 

The last arKcle in this Volume, viz. tord 
Erskine's Declaration of the Friends of the Liberty 
of the Press, though not a Speech at the Bar, the 
^ Editor could not feel himself justified . in omitting ; 
first, because if not now preserved byre-printing, 
it might have been altogether lost: secondly, be- 

cause it was not merely the argument of Lord Erskine 
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PREFACE. V 

as an advocate^ in support of the great principles of 
the British Government, and indeed of universal 
liberty, which are the subjects of the whole of this 
Collection, but was delivered in his own personal 
character at a most singularly critical period in the 
history of our country, and in which he was sup- 
ported by most of the eminent persons with whom 
he was at that time, and ever since has continued to 
be, connected in public life. 

For the occasion of that Declaration, the Reader 
is referred to the particular Preface prefixed to the 
subject in the present Volume, page 411. 
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Sp££ch j^ John Hobne Tooile, Esq. a& 
dowered by Mr. Erskinb in the Sesmm 
House at the Old Bailey, on the iQth Day 
of November 17 Q4. 



SyBJECr, &c. 



The foUoufing Speech far Mr. Toohe requires n& 
other intrpdueiion or preface than an attentive refer^ 
ence to the Case of Thomas Hardy in the Third 
Volume ; — the Charges being the same, and the 
evidence not materially diffireni. It is indeed not 
easy to conceiw upon what gYounds the Crown could 
have eapected to convict Mr. Tooke afier Mr. Hardy 
had been acquitted, since the Jury, upon ihe Jirst 
trial (some of whom were also sworn as Jurors upon 
the second), must he supposed, by the verdict which 
-had just been delwered^ to have negatived the main 
fact alleged by both Indictments, viz. — That any 
convention had been held within the kingdom with 
intent to subvert, by rebellious force, the constitution 
of the kingdom. Nevertheless, the same propositions, 
both of law and fact, which, by reference to the 
former, trials appear to have been urged so unsttccess^ 

VOL. IV, B 
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2 SUBJECT OF THE 

fully y were repeated, and again insisted upon, even 
after the following Speech had been delivered. For 
it appears from Mr. Gumerfs report (by whose 
license the Editor has published many of the Speeches 
in this collection) y that on Mr. Tooke^s addressing the 
Court (after Mr. Ershine had spoken) as to the 
necessity of going into the whole of the evidence^ the 
Attorney General answered as follows : 

Mr.. Attorney General. That address being made 
to mCy I think it my duty to Mr. Tooke to inform 
Mm, that I speak at present under an impression, 
that, when the case on the part of the Prosecutor is 
understood, it has received as yet in the opening of 
his Counsel, no ansU^er ; and I, tlierefbre, desire 
that Mr. Tooke will understand me as meaning to 
state to the Jury, that I have proved the case upon the 
Indictment. 

• Mr. Erskine. Then we will go into the whole case. 
—•See Gurney^s Trial of Tooke, vol. i. p. 153. 

This took place on Thursday the 20th of November 
1794, and the Trial accordingly continued till Sa- 
turday the 22d. 

After the acquittal of Mr. Tooke, even a third 
trial was proceeded upon^ viz. that against Mr. TheU 
wall, after which all the other prisoners were dis- 
charged. We do not state these facts as presuming 
to censure the advisers of the Crown on these great 
State Trials ; on t/w contrary, we departed, c^ has 
been ^een in the Third Volume, from the original plan 
of the publication y from an anpciety to give the most 
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TBIAL OP JOHK HOKNE TOOKE^ BSO. 3 

faithful representation of the proceedings, without the 
publication of the entire Trials, as published by Mr. 
Gumey ; which, at the time, were extensively circu-- 
lated, and are, no doubt, still preserved in many 
libraries. 

By comparing the introduction of the following 
Speech with that for Thomas Hardy, it will be seen 
what high ground the advocate felt he occupied in 
consequence of the former acquittal. 
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4 kB. feitdiki]^B'il Si^idkeiff os tikis 

FOR TllE PKISONER, 

the: HON, THOMAS ERSKINfi, 

GEiNTLBMEN bp THE JUKY, 

Vthen I compftrd the situatioa 
in which, not many days ago, I stood up to address 
myself to a Jury in this place, with that which I now 
occupy— when I reflect upon the emotions which 
at that time almost weighed and pressed me down 
into the earth, with those which at this moment 
animate and support me, I scarcely know how to 
bear myself, or in what manner to conduct my 
cause. 

I stood here. Gentlemen, upon the first trial, not 
alone indeed, but firmly and ably supported by my 
honourable, excellent, and learrred friend, whose 
assistance 1 still have— • 

[Here Mr. Erskine was intermpted by the noise 

made hy some workmen^ which the Court ordered 

to be stopt ; which being done, he proceeded.'] 

Gentlemen, I am too much used to public life to 

be at all disconcerted by any of these little accidents, 

and, indeed, I am rathdr glad that any interruption 

gives me the opportunity of repeating a sentiment 

so very dear to me— -I stood up here, not alone, but 

ably and manfully supported by this excellent friend, 
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tvhp no^ sits by me * ; yet, under circuiprist^nces of 
distress aqd agitatipq, which np assistance could 
remove, and which I even now tremble to look back 
ijpon,rr-I appeared iij this; place as the representative, 
of 9 poor, lowly, and obscure mecljanic, known 
only, of course, tq persons in ^e(jijal obscurity with 
himSjetf : yet, in his n^me aijd person, had to bear 
up against a pressure which no advocate in England 
ever before had Jtp contend with, for the most fa- 
voured or powerful subject. I had to contend, in 
the first place, against the vast and extensive — but, 
after the v-erdjc|t which has been given, I iwill not 
say the crushing influence of the Crown, I had 
to .5tr,yggle, frpm the yery nature of the case, with 
that deep and splid interest which every good sub- 
ject takes, ?nd oiigbt to take, in the life of the 
Chief Magistrate appointed tq execute the laws, 
and wjjiose safety is so inseparably connected with 
the general happiness, and the stability of the Gp- 
vernijaent. I had further tq contend with an interest 
more j)Owerful ;and energetic — with that generou^ 
apd benevolent intei;est, founded upon affection fof 
the King's person, which has so long been, and, ^ 
trust, ,eyer will remain the characteristic of English- 
mejn. These prepossessions, just in themselves, 
but connected with dangerous partialities, would, 
at any time; have been sufficiently formidable ; but 
at what season had J to contend with them ? I 

* Mr. Gibbs, dow Sir Vicary Gibbs, Lord Chief Justice of 
the Court o£ Common Bleds. 

B 3 
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6 MR. fiRSKINB^S SPEECH OK THE 

had to contend with them when a cloud of prejudices 
covered every person whose name could be men- 
tioned or thought o( in the course of my defence — 
prejudices not only propagated by honest, though 
mistaken zeal, but fomented in other quarters by 
wickedness beyond the power of language to express 
— and all directed against the Societies of which the 
Prisoners were members ; only because they had pre- 
mmed to do what those who prosecuted tfiem had done 
lefore them in other times ; and from the doing of 
which they had raised their fortunes, and acquired 
the very power to prosecute and to oppress, 

I had to contend too with all this in a most fear- 
ful season ; when the light and humanity, even of 
an English public, was with no certainty to be 
reckoned on— -when the face of the earth was drawn 
into convulsions — when bad men were trembling for 
what ought to follow, and good men for what ought 
not — ^and when all the principles of our free con- 
stitution, under the dominion of a delusive or 
wickedly infused terror, seemed to be trampled under 
foot. Gentlemen, when we reflect, however, upon 
the sound principles of the law of England, and the 
exalted history of its justice, I might, under other 
circumstances, have looked even those dangers in 
the face. There would have still remained that 
which is paramount to the ordinary law, and the 
corrector of its abuses ; — there would still have re- 
mained that great tribunal, raised by the wisdom of 
our ancestors^ for the support of the people's rights; 
4 
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-i-that tribunal which has made the law itself, and 
which has given me ym to look at — that tribunal, 
which, from age to age, has been the champion of 
^ public liberty, and which has so long, and so often, 
been planted before it as a shidd in the day of 
trouble; — But looking to that quarter, — instead of 
this friendly, shield of the subject, I found a sharp 
and destroying sword in the hand of an enemy : 

THE PKOTBCTING CoMMONS WAS ITSELF THE AC- 
CUSER OF MY CLIENT, AND ACTED AS A SOLICITOR 
TO FRBPARE THE VERY BRIEFS FOR THE PROSE- 
CUTION. I am not making complaints, but stating 
the facts as they existed. The very briefs, I say, 
without which my Learned Friends (as they them- 
selves agree) could not have travelled through the 
cause, were prepared by the Commons of Great 
Britain! — came before the Jury stamped with all 
its influence and authority, preceded by proclama- 
tionf;, and the publications of authoritative Reports, 
in every part of the kingdom, that the influence of 
the prejudgment might be co-extensive with the 
island. 

I had, therefore, to contend with an impeach- 
ment, without the justice belonging to such a pro- 
ceeding. — When a subject is impeached by the 
Commons of Great Britain, he is not tried by a 
Jury of his country; why? — because the bene- 
volent institutions of our wise forefathers forbad it. 
They considered, that, when the Commons were the 
accusers, the Jury were the accusers also.— They 

B 4 
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considered the Commons in Parlkiment, trid the 
Commons at large^ to be one and the same thing; 
though one would think^ from the proceedings i9t 
are now engaged in, and every thing connected with 
them, that they had no connexion with &nt 
another ; but that, on the contrary, the House df 
Commons was holding out a siege against its con^ 
stituents^ and supporting its siuthority against th^ 
privileges of the people, whose representatives they 
are and ought to be. Upon an impeachment be- 
sides, the Lords in Parliament, upon the €staib 
principle, form a criminal court of justice for ^1 
the subjects of England. A common tnan is not 
forced before that high assembly, but jfiies to it Jbr 
refuge; because, as Mr. Justice Blackstone well 
expresses it^ all the rest of the nation is supposed, 
by the law, to be engaged in the prosecution of their 
representatives. But did the Lords in Parliament 
stand in that situation in the case of the Prisoners at 
this bar ? Though not formally arraigned before 
the great men of .the realm, could they look up to 
them for countenance and support? Grentlemen^ 
the Lords united themselves with the Commons in 
the accusation, and, like the Commons, prgudged 
the cause by the publication of Reports, which 
contain the whole mass of the criminating evidence* 
I had, besides all this, to wade through a masa 
of matter beyond the reach of the human undefr- 
atanding to disentangle or comprehend, and which nq 
strength of body could communicate if understood ; 
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a sitbatibn so new and unparalleled in die criminal 
justice of the country^ that the Judges were obliged 
to make new experiments upon our legal oonstitu^ 
tknii to invent the means of trial: I go along with 
the dectsion of the Court as to the adjournment; 
though I waive no privilege for my Client; but what 
^all we say of a decasioh^ which nothing but ne- 
cessity could have justified^ yet which starts op for 
the fu-st time in the year J 704, aifter the constitution 
has endured for so many centuries ; iand whicb hrin^ 
4he Judges df the land in oonsiultation together/ to 
oonbider how by devioe» indulgence, or oonsent^ 
or how at last/ by the compulsion of authority^ they 
might be able to deal with a ease, which had not 
only no parallel, but nothii^even analogous to it 
m the records or traditions of our country? 

I had lastly to contaod with all that array of 
ability and learning which is tiow before me, though 
with this consolation, that the contention was with 
honourable men. It is the glory of the English 
Bar, that the integrity and independence of its 
isembers is no mean security of the subject. 

• Who*, in spite of all this mighty, and seemingly 
insuperable pressvnrd, I reooUect that an humble and 
obscure individual waa not merely acquitted, l>ut 
delivered with triumph from the dangers which sur- 
rounded him;— *when I call to mind that his ddiver- 
ance was sealed by a verdict, not obtained by cabal^ 
or legaUartifioe, but supported by principles which 
every man who has a heart in his bosom mustap- 
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prove> and which accordingly has obtained the 
most marked and public approbation ; when I con-» 
sider all this — ^it raises up a whirlwind of emotions 
in my mind^ which none but He who rides upon 
the whirlwind could give utterance to express. In 
that season of danger, when I thought a combina- 
tion of circumstances existed which no innocence 
could overcome, and having no strength of my own 
to rely on, I could only desire to place the Jury 
under the protection of that benevolent Providence, 
which has so long peculiarly watched over the for- 
tunes of this favoured island : sincerely, and from 
the bottom of my heart, I wished that a verdict 
should be given, such as a Jury might look up to 
God, as well as around them to man, when they 
pronounced it. Gentlemen, that verdict is given; 
—it is recorded, — ^and the honour and justice of the 
men who, as the instruments of Providence, pro- 
nounced it, are recorded, I trust, for ever along 
. with it. 

It may be said that this way of considering the 
subject is the result of a warm enthusiastic temper, 
under the influence of a religious education, and it 
may be so — but there is another point of view in 
which men of all tempers, and however educated, 
must consider it. All men must agree in consider- 
ing the decision as a great and solid advantage to 
the country, because they must see in it that our 
institutions are sound. All men must acknowledge 
that no event could be more fortunate than a public 
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tria]^ which has demonstrated that we hold our lives^ 
and every thing most dear to us^ under a law which 
nothing can supersede; since there is little likelihood 
that men will desire to change a constitution which 
so thoroughly protects them.— And before this cause 
is over^ you will see that no man has ever had any 
such disposition. 

Gentlemen, we now come to the. meriis of the 
cause itself; and though, if I were myself at the 
bar, instead of the honourable Gentleman who is 
arraigned before you^ I should be disposed to trouble 
you very little in my own defence, yet I mean to 
pursue no such course as the advocate of others, 
I say the advocate of othbbs ; for my Client must 
forgive me if I almost lose sight of him in the de- 
termination of my duties. Indeed, I can hardly 
find him out in the mass of matter which has been 
read to you. One is obliged to search for him 
through the proceedings, and with difficulty ,can 
find his name; whilst others^i to whom I owe a si- 
milar attention, and who stand behind for trial, are 
undoubtedly implicated in part of that which has 
been fruitlessly read against him. It is this alone 
which obliges me at all to consider the quality of 
the transactions before you, and to apply them to 
the law, lest assumed facts and erroneous doctrines 
should meet me at another time, and in another 
character, touching in their consequences the safety 
of the other Prisoners, and of the whole people of 
this land. 
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The finst thiog we feave to consider in this^ a^ 
in all other trials^ is^ th^ n^ure of the accusation^m? 
What^rp we bpi^ about P-r-For, to say t^ie trqfb^ 
it is a little <li|&Qi4t at first view to find it out. I^ 
is the glory pf the English law, that if requires, feveiji 
in the comnnQn«^t c^ses fa fartiori in a case qf 
blood) y the utmost precision of charge^ and a prpqf 
fsdrreipondingly pr^epi^p^^-'hitting the bird in the 
T6ry eye; strictly cpnfpripable^ not merely to th^ 
.8ub9tsinQe of the qriine, but to the accvising letter^ 
Let us ^^9 theiteCbr^; v^hat thie chargis ipi .> p m- 
When I had th^ honour tp .discuss 4iis sptgiespt 
before, it w^s to another Jury^ and, indeed^ tp 
another Court; &r I now see on the Bench apt 
honourable and learned Jqdge, who was not thefi 
present: some o( ym also, Qentliemen, most pro- 
bably were in the way of hearingj and of reoeiving 
an impression from the able .address of the Attorney 
General, in the introduction of Mr. Hardy's Trial: 
you were bound tP be present in Court when the 
Jury was caMed^ and it is not to be si;ipposed, thaf^ 
after having disiiohjrged, on that day, your duty j^o 
the public :by a .fnainfuiJ attendance, while the case 
^8s opened, you wpuU continue it in order tp i^i^r 
Jifhe ttefence widi which you had 90 manner of cpq- 
cem. If you comej itKerefpre^ with any bias upqn 
vyoi»r minds &om ^^& situation you were placed in by 
your duties, it nmH t)e a bia^ ^inst me; for yqu* 
(heard every .thi^g pn pne side, and nothing upqn 
the other: it becomes my duty, therefore, to go oyer 



Digitized by 



Google 



rmkt o* jomi Ho&kB TOOKE, ssa. 38 

igain th^ Sahie argumcfnte which I employed before^ 
though sbme of you are not yet recovered from the 
fttigcte of att^tkling to them. Nor is the task less 
naasieciis lo niy^elf ; }fut xtkBotrte as it is, it musk 
be [^rfotrni^d : — I alUA not placed here to establish a 
tepdtati^tt far sf)esaking, or to amuse others with 
the novelty of discourse; iMit to defend mnooenoe^ 
ittd.to maintalA Ihe fiberUe» of my coantry. 
Gfentleme&j the cliarge ia thi&-^ 
The IridictrfteHt stotes, ^' iTiat &H the PirifeondrsV 
(whose natne^ t ^hail h^H&tt Murnierate when i 
come to rferftArt upon the itidettfce), " intfending to 
^^ excite ms^rrectibn, rebeliidn, and irar a^inM 
^'the King-, and t6 subvert the rule aVui govern- 
'^ rtf^tit di the kin^dofl^, a«^d t6 depMe 4]be King 
^^ ftoftt fes W)yal fetate atid gdvernfrtent of the 
" 4:ingdom, and to bfrhig artd Jpttt tlie King to ^calh 
<^ i^^iJicStfusfy arid traftordUsly^ and with htct, 
^^ did amtWj^ lltettftelviefe, ahd togedicr i^ath. other 
^^^se 'tjltitdi«, Wm^tii, ^il^s> artdintaginfe^ 
" »'fti6PW iWsui^ilfedtiott, ?febeMi(ftl, Ittid waY. a^ntt 
^' tlife EMg, a^d tb »Abv«K tte tegiMMure^ nd«^ 
^ aM ^i^oV^rhnient df thie k^ttg^CKn, dnd to depose 
*^ ^fcl4 KWg 'Ir6ttk Ifife rbyd fetlrftfe «ftd .gwernHie»t 
*^^ o!f Hiie- kJnfgdohi, a»» fro IftRiW aHd Tur ^r 
^*Ai0 tofaD ^* Ki*o ¥a *^*ft/ lL*iiB tefdie 
%tid3fe chsLt^gb^-^tk as it "is M off^be Xillioh hto Its 
^alt Ih thb higiift't, <l!he trehsdn b^iAg; ^(fi^ete ^ 4ilie 
"j^dn^dmcn^Med Itfte^kMi, tt <s «n0@ii6d 4^ :picMfftite 
stattA6, 4iifd v^ ftdMl thb m^Um f^adUm «pen 
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the general principlies of English law^ that he who 
is accused of this crime, which consists in the in- 
visible operations of the mind, should have it dis- 
tinctly disclosed to him upon the same records, 
what acts the Crown intends to establish, upon the 
trial, as indicative of the treason ; which acts do not 
constitute the crime, but are charged upon the re- 
cord as the means employed by the Prisoner to ac- 
complish the intention against the King's life, which 
is the treason under the first branch of the statute. 

The record therefore goes on to charge, that, " in 
^' order to fulfil, perfect, and bring to effect their 
'^ most evil and treasonable compassings and imagt- 
*^ nations,*' (that is to say, the compassings and ima- 
ginations antecedently averred, viz. to bring and put 
the King to death,) " they met, consulted, con- 
^^ spired, and agreed among themselyes, and others, 
^^ to the Jurors unknown, to cause and procure a 
^^ convention and meeting of divers subjects of the 
^' realm, to be held and assembled within this king- 
*^ dom.*' Now, in order to elucidate the Irue es- 
sence of this anomaloi]3 crime, and to prevent the 
possibility of confounding the treason with the 
ovBRT ACT, which is only charged as the manifesU 
ation of it, — ^let us pause here a little, and see 
what would have been the consequence if the charge 
had finished here, without further connecting the 
OVBRT ACT with the TRBASON, by directly charging 
the convention to have been assembled for the 

PURPOSB of bringing THB KiNG TO OBATH. I 
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diall not be put to argue that no proceedings could 
have been had upon such a defective indictment; 
since common sense must inform the most unlettered 
mind, that merely to "hold a convention of the 
people, which might be for various purposes, 
without alleging for what purpose it was as- 
sembled, would not only not amount to high treason, 
but to NO CRIME WHATSOEVER. The Indictmcut,' 
therefore, of necessity, proceeds to aver, that 
*' they conspired to hold this convention, with 
'* intent, and in order, that the persons so to be 
*' assembled at such convention and meeting, should 
^^ and might, wickedly and traitorously, without and 
^* in defiance of the authority, and against the will 
^* of the Parliament of this kingdom, subvett and 
'^ alter, and cause to be subverted and altered, the 
** legislature, rule, and government of the king^ 
" dom," What then is the charge in this first count 
of the Indictment, when its members are connected 
together, and taken as one whole? It is, that the 
Prisoner conspired, and confederated, with others, 
to subvert the rule and government of the king- 
dom, and to depose the King> and to bring and 
put him to death; which last of the three is the 
only essential <iharge* for I shall not be put to argue 
that the Indictment would have been equally ccfmpletc 
without tlie two former, and wholly and radically 
defective without the latter; since it has been, and 
will again be conceded to me, that the compass- 
ing the King's death is the gfst op the in- 
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PICTHBNT^ WHICH NOTHING CAN ADD TOj A]^t» 
THB OMISSION OF WHICH NOTHING CAN SVFFLY^ 

The Indictcnent3 therefor^ having charged tbe trfH-.- 
toroir$ compassing^ proceeds, in conformity to the 
statute, to state the act charged to hav6 been com* 
znitted in fulfilnaent of its which, you observe, is 
not an armed assembly to seize and destroy at once 
the person of the King, but a conspiracy to effect 
the same purpose through the medium of a con^ 
yention; tbe Indictment, therefore, charges their 
design to assemble this convention, not as a meet*^ 
ing to petition for the reform of Parliament, or to 
ideliberate updn the grievances of the country, but 
with the fixed and ro6ted inient in the mind, that 
this convention, when got together, whatever 
night be it( external pretext, should depose the 
King, AND PUT HIM TO t^BATH* It 16 imposAible 
therefore to separate the meoibers of this charge 
jwithout destroying its whole existence ; because the 
4DhaF^e of the <x]imp8S^ng would be utterly void 
without the overt aict which the statute requires to 
.be chared as the means employed by the Prisoner 
^o accomplish it, because no other acts can be re^ 
acrted to for it;s establishment; and because iho 
^ert act would be eqimlly nugatory if separated 
.from the compassing; since tve ovbrt act dobs 

JIOT SUBSTANl'IVEdEiY CONSTITUTE THE TREASON 

WHEN SEPARATED FROM THE TRAITOROUS PlfRf^OSG 

. OP THE MIND WHICH PRODUCtlD IT, BUT IS ONIiT 

THE VISIBLE MANIFESTATION QF THE TRAITOROVS 
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IKTENTIOK, WHICH IS ADMITTED, ON ALL HANDS, 

TO BE THE CBiMB. — Your officc, therefore. Gen- 
tlemen — (I defy the wit, or wisdom, or artifice of 
man, to temove me from the position) — your office 
IS to try whether the record, inseparable as I have 
shown it to be in its members, be tbue, ob false ; 
—or, to sum up its contents in a word, whether tfte 
Prisoner conspired, with others, to hold a convention 
or meeting, with the design Uhat, under the mask of 
reform of Parliament, it should depose the King 
from his royal office, and destbot his life. 
- There are several other overt acts charged in the 
Indictment, to which, however, you will see, at 
a glance, that the same principle will uniformly 
apply ; since the compassing the death of the King 
is alike the charge in all of them ; the overt acts 
only differing . from one another, as the Indictment 
charges different acts connected with the assembling of 
this convention — such as how it was to be held — who 
were to form committees for projecting its meeting 
-^4ind so on — which I do not particularize just now, 
because I shall have occasion to consider them dis^ 
ttnctly when I come to the particulars of the evi- 
dence. There is one of the counts, however, that 
has been so strongly relied on in. argument, and to 
which so large a portion of the evidence has been 
thought to apply, that it is necessary,, in this place, 
to attend to its structure : I mean the count which 
charges the drculation of papers. We have heard 
a great many of them read, and they will be a 

TOL. IV. c 
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lesson to me never again to destroy old newspapers 
as useless wrappings, but to treasure Ihem up as pre* 
cious manuscripts for the discovery of plots, and 
secrets of conspirators : for, with a very few except 
tions, the whole of the written evidence — ^by which 
so deep laid and detestable a conspiracy is sypposed 
to have been developed by the seizure of the persons 
and correspondences of traitors — has been to be 
found, for two years past, upon the public file of every 
common newspaper, and retailed, over and over 
again, in every town and country magazine in the 
kingdom ; and that too with the implied consent of 
His Majesty's Attorney General, who oould not help 
seeing them, yet who never thought of prosecuting 
any man for their publication. Yet these said old 
newspapers have been on a sudden collected to« 
gether, and their circulation charged as an overt act 
of high treason against the honourable Gentleman 
before you ; although, with a very few and perfectly 
harmless exceptions, it has not been shown that he 
either wrote them, ox published, them, or read them» 
or even knew of their existence. 

But supposing hiin to have been the author of all 
the volumes which have, been read, let 'us examine 
how they are charged, in order to erect their circu* 
lation into treason. 

The Indictment states, that ^* further to fulfil 
*' their traitorous intention as afor^aid"' preferring to 
the antecedent charge of compassing in the former 
count), ^^ they maliciously and traitorously did 
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^^ compose and writer and caose to be composed 
'' and written^ divers books> ()amphlets, letters^ and 
'^ instructions^ purporting^ and cbntaioing therein^ 
^' amongst other things, encouragements and ex- 
^^ hortations to move^ induce, and persuade the 
*^ subjects of our said Lord the King, to choose^ 
"depute, and send, and cause to be chosen, de* 
"putcd, and sent, persons . as delegates, to com- 
*^ pose and constitute such convMtion as-<j/bre^a/rf, 
*^ with the traitorous purposes aforesaid^'— wAicA is 
agreed to be a reference to the traitor&us .purposes 
enumerated in the antecedent part 6f the Jndictmmti 
Here, therefore, let us pause again, to review the 
substance of this accusation. 

The charge, you observe, is not the writing of 
a libel^ or libels ; or for their publication, or circu- 
lation ; but their composition arid circulation to effect 
the premeditated, preconcerted treason against the 
King's life. This intention, in their circulation, was 
accordingly considered by the Court most distinctly 
and correctly, not only in the charge to the Grand 
Jur]|^ but upon the former trial, as the merest 
matter of fact which could possibly be put upon 
parchment ; totally disentangled from every legal qua^ 
lification. We are not, therefore, examining whether 
these papers which have been read, or any of them, 
are libels; biit whether (whatever may be their cri- 
minal or illegal qualities) they were written and cir- 
culated by men, who, having predetermined, in 
their wicked iinaginations, to depose and put to 

c 3 
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death the King, wrote and published them to ex* 
cite others to aid them in the accomplishment of 
that detestable and traitorous conspiracy. 

There is another overt act, in which the publica- 
tion of the same papers is charged, which I only 
read to you to show the uniform application of the 
principle which obviously pervades every branch and 
member of the Indictment. It states, that " the 
" Prisoners, in further fulfilment of the treason 
*^ aforesaid*' (i. e. by reference, the treason of 
PUTTINO THE King to death), "and in order 
** the niore readily and effectually to assemble such 
*' convention and meeting as aforesaid, for the trai^ 
*^ toreiis purposes aforesaid' (i. e. by reference ^ the 
traitorous purpose against the life of the King), 
*^ they composed, and caused to be composed, 
** divers books, pamphlets, &c. purporting and 
^^ containing, amongst other things, incitements, 
*^ encouragements, and exhortations, to move, 
** induce, and persuade the subjects of our said 
" Lord the King to choose, depute, and send, and 
" cause to be chosen, deputed, and sent, per|ons 
*' as delegates to compose such convention and 
" meeting as aforesaid, to aid and assist in carrying 
" into effect such traitorous, subversive alteration 
*' and deposition as last aforesaid." So that this 
charge differs in nothing from the former. — For 
it is not that criminal pamphlets were published, but 
that they who published them, having wickedly and 
maliciously conceived in their minds, and set on 
foot a conspiracy wholly to overthrow and subvert 
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the government, to depose, and to put to death the 
King^ published them for the express purpose of 
exciting others to join them in the accomplishment 
of their treason. It does not charge the publication 
of libellous matter, which, peradventure, or even 
in alt probability, might excite others to originate 
such a conspiracy ; but directly charges the criminal 
purpose of exciting others to assist in the accom- 
plishment of one already hatched in the mind and 
intention of the Prisoner. 

Gentlemen, I should not further enlarge upon 
matter which appears to be so self-evident, more 
especially as I perceive that I have the assent of the 
Court to the meaning and construction of the In- 
dictment as I have stated it, were it not that on 
the former trial it was- directly questioned . by the 
Solicitor General, in an argument which I cannot 
possibly reconcile with any one principle or precedent 
of English law. I am persuaded that he will not 
consider this observation as a personal attack upon 
his integrity, or any depreciation of his professional 
learning, for both of which I have always had a 
great respect. The truth is, when the mind has 
long been engaged upon a particular subject, and 
has happened to look at it in a particular point of 
view, it is its natural infirmity to draw into the 
vortex of its own ideas, whatever it can lay hold of, 
however unsuited to their support. I cannot ac- 
count upon any other principle for the doctrine 
niaintained by so very learned a person, in his late 

c 3 
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reply in this place ; a doctrine so extraordinary, 
that I would not venture to quote it from my own 
memory, and which I shall, therefore, read to you 
from the note I have been furnished with by my 
Learned Friend who sits near me * : a doctrine 
which I am persuaded the Solicitor General would 
not, upon reflection, re-maintain to be the law ; 
and which if it were the law, I would not live in 
the country longer than to finish my address to 
you. He says roundly, that the law upon this 
subject is perfectly clear; nan>ety, that any act done 
(attend, I beseech you, to the expression), ^^ that any 
^^ act done which may endanger the life of the King, 
^^ is^ in the judgment of the law^ an act done in 
^^ pursuance of an intent to compass his death.-^ 
" That the act is, in point of law, demonstrative of 
^^ the purpose, and constitutes the crime of high 
^' treason ; that the imagination of personal harm 
^^ to the King forms no part of it ; and that it, is 
^^ not material whether the person charged had in ' 
^^ contemplation the consequences that might follow 
^^ from what he did, it being sufficient, independently 
*^ of all intention, if the death of the King was a 
^^ PROBABLE coNSEauENCB of what he was about ta 
« dor 

Gentlemen^ one hardly knows where one is after 
reading so strange and confounding a proposition. 
The argument, in shorty is neither more nor le«s 
than this— That if I do an act^ though with tlie 

* Mrr Gumey. 
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most innocent mind, and without contemplating 
that any danger can possibly touch the King ; nay 
more, if from a mistaken zeal I do an act from 
which the Jury are convinced that I honestly con- 
ceived his person would be safer, and his reign more 
secure and illustrious ; yet, if not in the events but 
only in the opinion of lawyers my conduct led to 
the direct contrary consequence, I am to be adjudged 
in law a compasser of the King's death ; — I am to 
be found, in point of law, to have intended what 
I nm)er thought of; and a Jury, whose province id 
to dedare the fact, is to be bound in conscience to 
find me guilty of designing the King's death, though 
their consciences inform them, from the whole 
evidence, that I sought nothing but the health of 
his person, and the honour of his Crown. Gentle- 
men, this is such a monstrous, horrible propositipn, 
that I would rather, at the end of all these causes^ 
when I had finished my duty to their unfortunate 
objects, die upon my knees, thanking God that, 
for the protection of innocence, and the safety of. 
my country, I had been made the instrument of 
denying and reprobating it, than live to the age of 
Melhusalem for letting it pass unexposed and unre- 
boked. 

It may be curious to examine to what conclusions 
this doctrine of a lawyer's speculation upon ph)bable 
consequences, shutting out the examination of actual 
intention, might lead. It is part of the evidence 
beibre you against the honourable Gentleman at 

c 4 
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your bar^ that a proposition was made tOj and 
adopted by^ the Constitutional Society to send a 
delegate to the Convention at Edinburgh ; and you 
, have been desired, from this measure, and others 
of a similar bearing, to find an intention to destroy 
the King, from the probable consequence of such 
proceedings. Let us try the validity of this logic— 
The Society of the Friends of the People (some of 
whose proceedings are in evidence) had a similar 
proposition made to them to send a delegate to this 
same Convention, and the measure was only rejected, 
after a considerable degree of debate. Suppose, 
then, on the contrary, they had agreed to send one, 
and that I, who am now speaking to you> had been 
of the number who consented, I should then have 
been in a worse predicament than my Client, who 
appears to have opposed it; I should have been 
found to have consented to an act, which, according 
to some legal casuists, had a tendency to destroy the 
King ; and although my life was laboriously devoted 
to the duties of my profession, which cut me off 
from attending to the particular conduct of re- 
formers, though approving of their general and 
avowed object, Mr. Yorke's speech at Sheffield, and 
all the matter besides which has consumed our 
time and patience for three days past, would have 
been read to establish my conspiracy with people 
whom. I never saw or heard of in the course of 
my existence. It is, besides, equally high treason 
to compass and imagine the death of the Heir Ap-^ 
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parent^ as the death of the King ; and if the nature 
of the conspiracy w^s to reach the King's life, by 
subverting the government, its subversion would 
lead as directly, in its consequence, to the destruc* 
tion of his successor, and consequently would^ upon 
the acknowledged principles of law, be a compass-^ 
ing of the death, of the Prince of Wales. See, 
then, to what monstrous conclusions it would lead, 
if an act could be considered as legally conclusive of 
an intention, instead of examining it with the eye 
of reason, and as a fact from the circumstances 
attending it. It so happened that at this very time, 
and though a member of this society of reformers, 
I was Attorney General to the Prince; sworn of 
his Privy Council ; high in his personal confidence ; 
and full of that affection for him which I yet retain. 
•—Would it have been said. Gentlemen, (I am not 
seeking credit with you for my integrity), but would 
it have been said without ridicule, that a man, 
placed as I wais in a high situation about the liteir 
Apparent of the Crown , who had at once the will 
and the privilege to reward my services; that I^ 
who was serving him at the very moment in terms 
of confidence and regard,, was tp be taken conclu* 
Hvely, as a judgment of abstract law, to be plotting 
his political destruction, and his natural death } 

This doctrine, so absurd and irrational, does not 
appear to me to be supported by any thing like legal 
authority. 

In the first place, let it be recollected that this is 
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an Indictment on a statute^ and not upon the 
CcHnmon law^ which has the ^ecedents made by 
lodges for its foundation ; — the rule of action here 
depends upon a wbittbn uxaz^tbrable record,' 
enacted by the Legislature of the kingdom for the 
protectidn of the subject's life, and which the Judg» 
upon the Bench have no right to transgress or altcv 
a letter of^ because other Judges may have done sd 
before them. As far as the law stands upon tradi^ 
tion, it is made by the precedents of Judges^ and 
there is no other evidence of its existence ; but a 
STATUTE is ever present to speak for itself, in all 
courts^ and in all ages ; and I say with certainty-^ 
speaking in my own name and person, and desiring 
to stand or fall as 9 professional man5 by what I 
utter, that the law is as I maintained it upon the 
trial of Thomas Hardy, and as I maintain it now. 
I admit that a statute, like the common law, must 
receive a judicial interpretation ; and that, wherever 
the letter of an act of Parliament is ambiguous, the 
constructions which have been first put upon it, if 
rational, ought to continue to be the rule.*— But 
where a statute is expressed in such plain, unam- 
biguous terms, that but one grammatical or ra>. 
tional construction can be put upon it; when thV 
first departure from that only construction does not 
appear to have taken its rise from any supposed am- 
higmty of its expression in the minds of those who 
first departed from it, which is the general history 
o£ oonstruetim. departures from written laws, but 
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comes down tainted with the most degraded froBi* 
gacy of Judges notoriously devoted to arbitrary and 
corrupt governments ; when the very writers and 
Judges^ whose writings and decisions first supported 
such original misconstructions^ honestly admit them 
to be misconstructions^ and lament and reprobate 
their introduction ; when the same lamentattonimd 
reprobation of them is handed down from commen- 
tator to commentator^ and from court to court, 
through the whole series of constructive judgments ; 
and lastly, when Parliament itself in different ages, 
as the evnl became intolerable^ has swept: them a?! 
away ; when, to avoid the introduction of new dif- 
ficulties, it has cautiously left the old letter of the 
statute standing to speak for itself, without any other 
commentary than the destruction of every one that 
ever had been made upon it, and therevehud of 
every judgment which ever had departed from its 
fetter, concluding mth the positive prohibition, in ali 
fature time, of the one and of 'the other r-~ia sucb 
a case, I do maintain, and, as an English lawyer, 
feel myself bouiid fbr the public safety to declare,, 
in opposition to whatever anthorities may be found 
to the contrary, that if tlie statute of Bdward the 
Third can be departed from by construction, or can 
be judged otherwise than if it rjld passeb tbs-* 
7£BDAY> there is, properly i^eaking, na sorfi thing 
as written law in England* 

Gentlemen, you will find, me justified in what f 
say by the bmguage of the statute Jtself, which > is 
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dear and unambigaous, and by the declarations of 
its genuine meaning by siibse<}uent Parliaments. 

The words of the statute of the 25th of Edward 
the Third, are these : 

'^ Whereas divers opinions have been before this 
^^ time, in what case treason shall be said, and what 
*^ not — the King, at the request of the Lords and 
'^ Commons, has made a declaration as hereinafter 
" foUoweth : 

^^ When a man doth compass or imagine the 
^^ death of our Lord the King--or of our Lady his 
'^ Queen ; or of their eldest son and heir ; or if a 
'^ man do levy war against thk King in his realm, 
^^ or be adherent to the King's enemies in his realmy 
" giving them aid and comfort, and thereof be 
" proveably attainted of open deed by people of their 
" condition.'' 

The reason of passing it, as expressed by the .act 
itself, and by Lord Hale and Lord Coke in their 
Commentaries, demonstrates the illegality of any de«« 
parture from its letter; because it was passed to 
give certainty to a crime which, by judicial construe^ 
tions, had before become uncertain. Lord Hale 
says, ^^ that at common law there was a great latitude 
^' used in nusing offences to the crime and pumsh- 
^* ment of treason, by way of interpretation, and 
*^' arbitrary construction, which brought in great un* 
^^ certainty and confusion. Thus, accroaching of 
<^ royal power was a usual charge of treason an* 
^' ciently, though a very uncertain charge^ sothat 
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^^ no man could tell what it was, or what defend to 
^^ make to it." He then proceeds to state various 
instances of cruelty and vexation, and concludes with 
this observation : 

*^ By these, and the like instances that might be 
** given, it appears how arbitrary and uncertain th6 
^' law of treason was beporb the statute of the 
*^ 25th of Edward the Third, whereby it came to 
^ pass, that almost every offence that was, or 
'* seemed to be, a breach of faith or allegiance, was 
*^ by construction^ and consequence , and interpreta- 
^^ tiony raised into the offence of high treason/* 

To pot an end to these evils, therefore, and to 

give to the harassed subjects of England security 

and peace, this sacred law was made; but for a 

season with very little effect, because wicked Judges 

still broke in upon its protecting letter by arbitrary 

constructions, insomuch that Lord Hale observes^ 

that although the statute of Edward the Third had 

expressly directed that nothing should be declared to 

be treason, but cases within its enacting letter— i- 

" yet that things were so carried by parties and fac- 

" tions in the succeeding reign of Richard theSecond, 

^^ that it was little observed ; but as this or that party 

" got the better, so the crime of high treason was in 

'' a manner arbitrarily imposed and adjudged, which 

** by various vicissitudes and revolutions mischiefed 

'^ all parties, first or last, and left a great inquietude 

^' and unsettledness in the minds of the people, and 

^^ was one of the occasions of the unhappiness of 
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*^ that King/* All thqse. misGbiefe, he /urtber ob- 
^aervee^ arose from breaking the great boundary of 
treason by a deprture from the letter of the statute^ 
which was so great a snare to the subject^ that after 
many ten^porary acts of Parliament passed and re- 
pealed^ and many vexatious and illegal judgments^ 
dashi/ig with^ and contradicting one anotber, the 
statute of Queen Mary was at l£^$t enacted^ whioh 
«wept them all away, ahdae XiOrd Coke observes, in 
jbia Commentary upon it, >n the Second Institute, 
not only set up again the very letter of tlie statute 
of the .25th of £dward the Third, but repealed aH 
ladicial interpretations past, and : prohibited all re- 
currence to them in future. 

I will give it ypu in his own words: "In this statute 
** of Mary two things are to be observed. First, 
'^ that the word expressed in the statute of Mary. ex- 
'^ cliides» bH implications / or inferences whatsoever. 
^^ Secondly, that no former attainder, judgment ^ 
^^ ptficedent^ resolution, or opmion of Judges or 
*^ Justices, of high treason, other than such cts are 
U specified and expressed in the statute of Edward 
*^ the Third, are to be Jbilowed or draum into ex*- 
'^ ample. Fob the words be plain and niRBCT-^ 
^^ ' That from henceforth no act, deed, or offence, 
** shall be taken, had, dejemed, or adjudged to be 
*^ high treason^ but only such as are declared and 
*^ expressed in the said act of the 25 th of Edward 
^^ the Third, any act of Parliament or statute after 
** the 25th of Edward the Third, or any other de^ 
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*^ claratiwi or matter, lo the contrary notwithstand-r 

I do therefore maintain, that the statute of King 
Edward the Third, plain in itself, and rendered s^ll 
more so by the parliamentary exposition of the; act 
of Queen Mary, is A peremptory buje^e, and that 
no appeal can be had upon the subject to any ivrifeers 
or decisions^ whatever may be the reputation of the 
one, or the authority of the other. 

I find nothing, however, in any writer o£xha*^ 
racter, or in any decision, which deserves the Qame 
of authority, to which such an appeal could sqo* 
cessfuily be made. Lord Hale no whe^e says, that 
a conspiracy to subvert the Government^ or any re-» 
bellion, pointed merely at the King's rqyial aulhority^ 
is ^high treason within this branch of the statute. 
He uniformly considers the crime as a design against 
the King's n aturai* life ; and treats nothir^ eveo 
as an overt act of ^^^ that is not so pointed against 
the King's pebsox, as to be l^ah evidence of a con* 
spiracy against his existence. ** If mea,*' says 
Hale, ^^ conspire the 3>eath qf the Kings &»d 
^^ thereupon provide weapons, or seqd letters in the 
^^ execution of it, this is an overt act within this 
*^ statute." Undoubtedly it is-rbvit fnark th(^ pruu 
ei{de, and attend to tx)rd I&Ie's language, ^wbi/oh is 
plainly this'.-^-^If men conspire the pbath of the 
King, and do these things in execution of the 
conspiracy, the things so doi^e m^ legal evid/ences of 
the treason : but the treason^ which i^ the ititfiiiltpii 
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of the mind against the King*s life^ most first exist, 
before any step could be taken in pursuance of it. 

Another passage in Lord Hale^ upon which the 
whole argument against us appears in a manner to 
be built, is, in my mind, equally deaf, and perfectly 
consistent with the letter of the statute : 

** If men conspire to imprison the King by force 
'^ AND A STRONG HAND, Until he has yielded to 
^' certain demands, and for that purpose gather 
*^ company, or write letters, that is an overt act to 
** prove the compassing the King's death ; for it is 
*^ in effect to depose him of his kingly government, 
'^ and was so adjudged by all the Judges in Lord 
*^ Cobham's case." 

Here, you observe, that the conspiracy, even to 
imprison the King, is not stated as a substantive act 
of treason, independently of a design against his 
life, but only as an overt act to prove the compass- 
ing of his DEATH ; and so far Wto Hale from con- 
sidering that constructive attempts upon tlfe King's 
government or authority, without direct force pointed 
against his person, could even be offered as evidence 
to support an Indictment for compassing his death, 
that he seems anxious to prevent the reader from 
running to such a conclusion ; for he immediately 
afterwards says, '^ But then this must be intended 
*' of a conspiracy ybrcf 6/^ to detain and imprison the 
'' King." 

Gentlemen, I have only troubled you with these 
observations, to prevent any thing which has been 
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ofibred as evidence upon this trial> from being at all 
opnfounded in your minds^ as connected with the 
diarge.— *We have indeed attempted nothing against 
the King's government ; but leaving that still to be the 
<)uestion, there is not a tittle in the whole body of the 
proofs which has any the remotest relation to any con*- 
spiracy to seize the King, or to depose him, which alone 
could support a charge of compassing the King's 
death ; for the Indictment itself does not point even 
to any conspiracy to depose the King directly by 
force against his person, but only constructively^ 
through the mecfium of a subversion of the go« 
vemment. 

Gentlemen, the charge, therefore, which the 
Crown seeks to bring hotne to us, not only as it is 
to be collected from the Indictment^ but as it is ex- 
plicitly pointed by the argument, is this — ^that a de- 
sign was -formed to call a convention of the nation, 
and that the Prisoner at the bar was engaged in it ; 
that he consulted with others for the appointment 
of committees of co-operation and conference, con- 
Mting of the persons how in prison; who were de- 
legated by the two great London Societies at the 
Tkead of the conspiracy ; and that the convention, 
which was to be assembled as the result of this con- 
federacy, was to destroy, by force, the legal govern- 
ment of the country, and to form itself into a le« 
^ature for the nation : thereby superseding, not 
<M3ly the functions of the three branches of Parlia- 
. ment, but the executive authority pf the Grown : — 
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that this^ and this alone^ was the secret dfaject of all 
these societies^ though covered with popular pre<^ 
texts of restoring the constitution^ until their ma- 
chinations should be sufficiently ripe to throw off 
the veil, to avow their principles, and to establish 
them by force : that this, .therefore, amounted to a 
conspiracy to depose the King, which was an overt 
ect of high treason for compassing his death. 

Gehtlemen, I am sure I have done justice to the 
Crown in my statement of its proposition ; and I 
will be equally just in my answer to it,'— For I ad- 
mit, that if the Attorney General satisfies you up(m 
tkefact^ that this proposition is true, he gives yoa 
evidence from whence it ought to be left for your 
very serious judgment^ whether those who were en- 
gaged in a eorispiracy to usurp the King*8 authority, 
might not be reasonably supposed to have also con^ 
, templated his destruction, which was so likely to 
follow from the annihilation of his office. I desil^e 
it may be remembered, that I have never denied^ 
either now of upon the former trial, that the de^ 
struction of the King's natural life was not a pro- 
bable cotisequence of a forcible coercion of his per- 
aOn, for the (Extinction of his authority; nor that 
fin act done with deliberation, leading to a mainly 
probable consequence, is not good Bvidence o/* this 
intention to produce that comeqtience. My whote 
iargument had only been, and still is, that tbx 

INTENTIOl* AGAlNSt THE KlNO^S LIFE IS TH* 
CRIME, THAT fTS BXISTBNCE IS, MATTER OF ^ACT, 
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AND NOT MATTER OP LAW, AND "THAT IT MUST 
THEREFORE BE COLLECTED -^BY YOU THE JuRY,* 
INSTEAD OP BEZN0 MADE THE ABSTRACT RESULT 
OF A LEGAL PROPOSITION, FROM ANY PACT WHICH 
DOES NOT DIRECTLY EMBRACE AND COMPREHEND 
THE INTENTION WHICH CONSTITUTES THE TREA- 
SON. 

But, that this h the law of England, and the law 
immediately applicable to the present question, for- 
tunately does not depend upon any argument of 
mine, nor upon any itppeals I have made to the au- 
thoritative writings of the sages of the profession. 
I have a milbh better security for my purpose — the 
security that what his Lordship, who i^ to assist you 
m your deliberations, has said upon one occasion, 
he will say upon another; I have' the express and 
direct authority of Lord Chief Justice Eyre, in that 
part of his charge to the Grand Jury, where he laid 
before them the very matter we are now engaged iti 
for their' consideration. " If/' says his Lordship; 
" there be ground to consider the professed purpose 
** of any of these associations, a reform in t^arKa- 
" ment, as mere colour, and as ;a pretext held oiit 
*' in order to cover deeper designs — designs against 
** the whole constitution and government of the 
*^ country ; the case of those embarked in such 
'^designs is that which I have already considered'. 
" Whether this be so or hbt, is m^rk matter oi 
" pact; as to which I shall only remind y6u, that 
** an inquiry into' a charge of this tiature, whicft 
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'^ undertakes to make out that the ostensible pur«- 
*' pose is a mere vetl^ under which i^ concealed a 
^^ traitorous conspiracy^ requires cool and deli* 
" berate examination, and the most attentive con- 
^< sideration ; and that the result should be peffectly 
^* char and satisfactory . In the affairs of common 
^^ life, no man is justi6ed in imputing to another 
'' a meaning contrary to what he himself expresses, 
^f but upon the fullest evidence/* . This the learned 
Judge lays down with the greatest propriety as, a 
general rule of evidence, applicable to all cases, 
and therefore most emphatically applicable to 
high treason, whare the Prisoner is n«t to be cri- 
minated by conjectures, and inferences, or strains 
of wit, but proveably attainted acqprding to the 
language of the statute. It must be remembered, 
too, that this sound and salutary doctrine was not 
delivered by the Court as an abstract propasitian, 
but the application of it was directly pointed to the 
occasion, and given to the Grand Jury, as a standard 
to direct their judgments in the very matter before 
us. The cause, therefore, is brought beyond the 
power of evasion or controversy, to one short point, 
disentangled from alt ambiguity or legal distinction; 
since, upon the express authority of the Court 
which sits to try the Prisoner, independently lOf all 
other authorities, it is a mere naked question of 
fact which you are to examine: — ^thcre is nothing 
which can affect him legally, or which, it is even 
contended, can affect him^ unless you are prepared 



Digi-tized by 



Google 



tUlAl. OF JORK HOBKB TOOKB, SSa. 97 

to say, upon yoor oaths, in the presence of God 
and your country, that you have materials in evi-' 
dence before you, from whence you feel yourselves 
bound in conscience to pronounce, that the parties 
who engaged in the proposition of holding a con- 
vention, did NOT engage in it according to their 
professions to collect the public opinion upon the 
subject of national abuses, and for the consideration 
of constitutional redress, but for the direct, though 
concealed purpose, of resisting, by fobce, the 
authority of Parliament. I repeat the expression, of 
resisting, by fobce, the authority of Parliament, 
and assuming to themselves the control and domi- 
nion of the nation. This is the fact to be 

MADE OUT, iVND THE BUBDEN OP THE PBOOF IS 

UPON THE Cbown. — I do uot staud here to disprove, 
but to examine what has been proved ; and I con- 
fess myself, therefore, to be utterly at a loss how 
to pursue my discourse — for you have heard nothing 
upon which you would pull a feather out of a spar- 
row's wing. There is not only no evidence upon 
which reasonable men might deliberate between a 
verdict of Guilty or Not Guilty, but, literally, no 
BviDENCE AT ALL ; — nothing that I could address 
myself to, but through the medium of ridicule, 
which, much as it would apply to the occasion in 
other respects, it would be indecent to indulge in 
upon a great State Trial, so deeply concerning the 
dignity of the country, and so seriously affecting 
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the unfortuDgte persons Whom I shall be called upon 
to defend hereafter. 

Let not^ however, this condition of a prosecution, 
commenced under such exalted auspices, depend 
upon my single assertion, but let it be brought to 
the test of examination. 

The Attorney General contends, that he has 
made out paoveably, L e. without the possibility 
of a reasonable doubt, that this convention wm 
projected for the detestable purpose charged by the 
Indictment; and that their avowed objects were 
nothing but a surface of colour and deceit* He 
says, that two societies were . set on foot in this 
town for these traitorous objects ; that one of them 
(the Constitutional Society) was instituted by Mr, 
Tooke, and that he organized and superintended 
the others :--*that he prepared their resolutions ;r— 
that be superintended their correspondence with 
similar societies^ which, were established at Sheffield^ 
Manchester^ Birmingham, Edinburgh, Perth, and 
most of the populous towns in both parts of Great 
Britain ; and that the whole body of their comma* 
nications with one another manifeisted their design 
against the very being of the Government. This is 
the proposition-^but has he proved it, or any part 
of it ? I answer--^he has not, — In the first place, 
did Mr. Tooke set on foot the Ck)nstitutional.^o» 
ciety ?— I answer again, he did not.-.^It was insti- 
tuted by a most worthy and honourable person, whq 
m\l hfi QsHkd before you as a witness^ if you shall 
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not think your time tnis|>ent in hearing evidence 
where nothing has been proved ; it was instituted by 
Major Cartwrightj a nsan as much attached to the 
constitution of his country^ and as enlightened to 
understand it^ as any one who hears me^ whatever 
may be his station. This assertion is not madQ 
from the instructions of a brief ; I speak from my 
own. knowledge of the man: Major Cartwright, 
who began that institution^ continued to be a mem^ 
ber of it during the progress of its proceedings ^r^ 
nugoed before you ; he is 4 member of it now j atid 
he will tell you^ that he shall continue to be one^ 
notwithstanding this prosecution/ until its objects 
are accomplished. 

The Constitutional Society was instituted by this 
GentlemaiTt. for the object which- it has uniformly 
f)rQfes^ aod adhered to-^an object which it pur^ 
«Qed in comipon with §ome of the greatest and 
.wisest f^en which thiscpuntfy has fcfr ages produced s 
^ 'was instituted to produces if possible, by the 
pogressive infl^epce of publip opinion^ a Reforta 
I9r T{i£ . Commons. , HoysB . of > Fabliament ; a 
m^tstine c^rtniply not , originated by Major Cartt 
wr^ht, J^ut fprtysd by the corruptions of Parliainent 
jitselfj and th« consequent calamities of our coimtry,. 
liipoB the attention of every enlightei>ed statesman 
.during the present reign. The fathejrof the present 
Minister uniformly and publicly itoputed the calami- 
ties of Gwat BritaiB t9, thi» %ti4 source. The sue*- 
eeuofio of destruiltiite w«i9> vidskoiit 9 natiooal 
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object ;<— the rash and improvident expenditure of 
pubFic money ; — the ravages upon the constitution 
by the influence of the Crown — were all of them 
ascribed by this great statesman to the loss of that 
control in the people over the proceedings of Par- 
liament, which they were entitled to by the ancient 
principles of the constitution. The great Earl of 
Chatham was one of the first persons who caUed the 
attention of the public to the absolute necessity of 
^ reform in Parliament^ to redeem the nation from 
ruin ; it was the great feature of his life, and the 
foundation of his fame. 

As the avowed objects of the Society were thus 
originated and countenanced by persons of the high- 
est station; let us see whether it was instituted for 
the perversion of these principles by obscure and 
necessitous men : — Gentlemen, the contrary is most 
notprious ; and it may be established by referring to 
the names of the original members; the Duke of 
Richmond was one of the earliest : and he pushed 
the principle and the practice of reformation very 
much farther than Mr. TV>oke has ever been disposed 
to follow him ; a faot which I promise to establish by 
the uniform tenour of his life. Mr. Tooke consi-* 
. dered the disposition of the popular frandiise of 
election as matter of expediency in government, 
and to be moulded by Parliament in its didcretion 
for the attainment of constitutional freedom ; the 
Duke, on the other hand, considered universal 
fiu0rage to be an inherent privilege ^f the people-— 
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to be CLAIMED by men as op bight, and not 
yielded to them as an indulgence. It is not to be 
wondered at, therefore, that His Grace's doctrines 
should acquire the ascendency ; since, independently 
of his illustrious patronage, they were more Matter- 
ing, and better calculated for a rapid progress. I 
agree with the Duke of Richmond, that there exists 
in the people of England, as in every people, an in- 
herent right to be governed according to the uni- 
versal assent of the community ; but I think that 
the people would judge weakly for themselves by 
desiring their representatives to carry forward to the 
Crown, for its ratification, the system of univsr« 
SAL suffrage. Yet, while I say this, as Mr. TookeV 
sentiments, and as my own, I confess, at the same 
time, that the arguments by which the Duke of 
Richmond supported his system, and which has 
been uniformly followed by all the other Pri- 
soners, were not calculated to impose upon the ig« 
norant^ but are well worthy of attention and con* 
sideration from the wise« The Duke*s argument 
was of this sort (I do not profess to adopt the very 
phrase)—** When it is conceded," says His Graoe^ 
*' that same reform of Parliament is indispensably 
** necessary for the safety of the country, who is to 
** insure a reform that will give general satisfaction^ 
'* and produce obedience and stability ? If you go to 
'^ a given extent, founded upon principles of expe* 
** diency, others^ upon the same principles^ will seek 
^* to push it to an extent still further^ and others to 
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'^ an extent beyond that ; so that reformatipni how- 
^^ ever pure th^ design of its author^ instead of giving 
^^ firmness and vigour to Government^ would only 
^^ be the parent of discontent.'* This was the diffi- 
culty which occurred to the Duke ; and out of it he 
saw no road^ as he himself expresses it, but a re* 
form upon principle, which grants nothing from ex^ 
pediency or favour, ^^ but which givbs to bvjsry 
" MAN HIS own." These ^were His Grace's doc- 
trines, as I shall read them presently from the work 
which he acknowledged in the coarse of his former 
evidence, aud which appears, throughout the whole 
cause, to have been thb vert scbiptubb of all 
THBSE spGiBTiBS. Thcsc, I doubt not, are His 
Grace's opinions still ; for though a pian may change 
liis sentiments in matters which depend* upon policy 
and expediepcy-rthough he may think it prudent to 
gr^nt at one time that, which further rejSect ion may 
suggest tp be unwise to be granted, yet no honest 
man can change his mind fis U>, the. propriety of 
giving tp every man what he believes and acknowr 
ledges to* be his own. ^ But the Duk$ of Richtpond's 
opinians are not di^ question : it^ is sufficient for 
tne, that wI^eQ. th$se ppinjoos were published ^nd 
icr a long tjme insisted on by tb)# ^iKtellige^t and 
lUuBtrious person, no man living thought pf im^ 
fwiting, o^^can now reasonably iof^pute, to him b 
.design to overturn the constitutioq, or to epervate 
its functions. Yet you are now called upon to de- 
vote to infamy and death the Goatlemap whom I 
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am defending^ not indeed for. treading in the Duke 
of Richmond's steps— not indeed for adopting the 
plan of universal suffrage, or for following it up by 
the same means which the Duke has recommended^ 
but for shrinking to a plan far more restrained and 
moderate, and declining even to effect that system 
of moderation, by the procedure which the Puke 
both inculcated and pbactised. 

But it seems all these doctrines and proqeedings 
are but colour and deceit, manifested by the disotpljne 
and regularity of t][ieir siege against the character 
^nd authority pf GQVtsrnqient. The oonspiratorft 
s^t, it seems^ by delegated atuhpritjf,^ from multt-^ 
tudes too larg|e for cousult^ion ;-^they did so, cer* 
tainly,; still pursuing the example, in form. .^s well 
as in substance, of th|^ highest ^men in the kingdom, 
among whom^ by t;be.bye, ^re tc^be found oiany of 
the. members of that Gpv^emment which has .levied 
this prosecution, I will prove to you (for I have 
now in iCourt some of the first apd most honour^ 
able men in the kingdon^ to prove it), that in the 
year 1780, the very saoae pjian of delegatipn from 
large bodies was adc^ted, and for the ideiKtical 
object of correcliipg, by the formidable eiigine of 
public difficount^anoe' and censure^ tile in^irovident 
expenditure of public mpney^M^l'ungirQm the people 
by corrupt influence in the House, of Commons* 
I will prove^ that for the express and avowed purpose 
of reforming the GpVjernineiit of the kingdom, 
these honourable persops^ yA^, were never auxused 
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or suspected of treason, sat in convention in the 
Guildhall of the city of London ; delegates for dif- 
ferent districts were appointed, some of whom are 
now in my eye; and you will find, in short, that 
no one step, in form or in substance, has been taken 
by the unfortunate persons who are now the subjects 
of this prosecution, that were not taken, and, in 
my opinion, legally and constitutionally taken, by 
their superiors, whose examples they have followed. 
Let roy expressions be properly understood ; I stand 
upon a great theatre, and should be sorry to say any 
thing which I* can have occasion to recall. Let it be 
recollected, that I am not defending all the papers 
which have been read ;— some of them are rash and 
absurd in the extreme ; many of them are indecent ; 
many of them dash with one another, which is not 
surprising, since they were written by persons of 
various descriptions, who had no communication 
with one another. But ihat is not the question-^ 
the question is, what were the objects of these So^ 
deiies, from the result of the whole evidence f These 
papers are not prosecuted as libels, but are charged 
to have been written with the intention to promote a 
eonvehtion to supersede and assume the govern- 
ment. But wW any honest man say, that he can 
eoUect from these writings, taken in a mass, and as 
indicative of the pursuits of their autliors, any such 
intention or system ? on the contrary,^ it is impos- 
sible to listen to them with common candour tmd 
attention^ without observing^ that the neecUe is not 
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truer to the pole^ though, when it is disturbed and 
agitated, it oscillates round the point of its attraction^ 
Uan these poor people were to the promotion of 
reform in thb Commons Housb of. Pabliambrt, 
by collecting the sense of the people on the subject ; 
conscious that though Parliament, as the Duke 
of Richmond expresses it, would not spgntanetmsljf 
yield, what those who sway it have a corrupt interest 
in refusing, yet that it might be obtained by that 
which must, and will in the end, obtain every thing 
from any government, however constituted — the 
slow, gradual, and progressive eiiect of public opi« 
nion : — ^This was their object^-^and I dp maintaia 
here, in my own person, that it is the privilege of 
Englishmen so to collect the opinion of the country; 
and that it is the duty of Parliament^ nay, its very 
use and office in the State> to.atttnd: tpj and to give 
effect to the opinions so coUected*-**^Aiv eminent 
person, whose writings I have often.had occasion to 
cite, expresses this sentiment with admirable justness 
and force-— ^^ The virtue, spirit, and essence of tine 
'^ House of Commons, consists in its being the ex- 
*^ press image of the feelings of the nation. It .was 
'' not instituted to be. a control upon the people, 
'^ as of late has been taught, by a doctrine of the 
'' most pernicious tendency,, but was designed as a 
'' control FOR the. people. It was supposed origi«- 
*^ nally to be no part of the standing government' of 
*' this country ; but was considered as a control upon 
it, issuing immediately from the. great body;^^ 
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^^ the people^ and speedily to be resolred into tl^ 
** mass from whence it arose/* 

To bring back the House of Commons to this 
genuine office and character, by fixing the pttbHc 
attention to its departure from it, was the obvious 
drift of all the proceedings of the Societies, as they 
are fairiy to be collected from the evidence. Un- 
doubtedly there are among the papers sti-ong tnvec^ 
fives against unbridled monarchies, because they 
wfere written while monarchs, having no law but 
their unbridled ambitions, were laying waste the 
liberties of the world ; — there are, I admit, strong 
censures upon those corruptions which have em- 
]>arked this country in a system (as they thought it) 
of tyranny and injustice ; but there is nothing in 
Chein which touches the Kmg of Great Britain's 
n^dty or office, or the hereditary dignity of 
the Peers ; there is nothing which glanceis at a wish 
to introduce a republic into England : there is 
strong democracy, indeed, but it is confined to its 
proper sphere — to the restoration of the House of 
Commohs, which is the constitutional demo- 

CHACY OF ENGLAiND. 

The House of Commohs is perpetually talked of 
as if it were a self-existing body, independent of 
the people; whereas it is their mere agent; the 
"Organ by which *they speak and act ; and which 
betrays and abdicates its trust the moment that it 
assumes a language of its own, which the people 
do not auspicate and approve. Take, away suck a 
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House of Commons from the British Goviernment^ 
■ rem ove the control which the i^eople have in it 
upon the executive authority by the free choice of 
their representatives^ and then tell me bow it diflfera 
firotn.the most despotic establisbmenta, which are 
the just detestation of the world. Yet how can it 
be asserted that the people of England have that 
control^ if they have not the free choice which be- 
stows it ? The Socfety of the Friends of the People^ 
part of whose proceedings the Crown h^s thought 
jGt to make evidence^ and to. speak of with respeet^ 
havb placed upon the Joarnat^ of the House of Cora* 
mons^ and demonstrated by positive evidence/ this 
fallen/ humiliated- condition of the country* They 
offered tO prove^ that Beers and the Treasury actually 
nominate ninety members^ and procure^ by influence, 
the return of seventy-seven mofe, mating together 
one hundred aod sixty-seven i thit rilnky-one in^ 
dividual commoners in the country procuta the 
election of one hundred and thirty^nine^-and that 
4>ne hundred and 8ixty->two individuals absolutely 
return three hundred and six members^ a majority 
of the entire House of Commons. 

Gentlemen, this is no vague assertion of mine^-^I 
am reading the precise state, of it^ as it was offered 
'by a regular motion in' Parliament^ which I bad my- 
self the' honour to second ; we offered to establish, 
tliat'One hundred and sixty- two p^risons did actually 
•return three hundred and six out of 'five hUndrdd 
and fifty-eight>' whioh is a ihajorttj^of the^ouse. 
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So that every thing that is to bind and ascertain your 
rights or mine ;--«every measare that is to promote 
the glory, or to bring on the destruction of tbt 
country ; every act or system of government, which 
is either to give us the continued prosperity of peace^ 
or to afflkt us with wasting and calamitous wars ;— ^ 
every event that may rendcfr this mighty nation fiou-^ 
f idling and happy to the latest posterity, or bend it 
down to the ignominious yoke of foreign or domestic 
enemies; all these heartstrings of a people, instead of 
depending upon a House of Commons, proceeding 
from themselves, are to be pulled and torn asunder, as 
die caprice or interest of one hundred and sixty-two 
Inctividuals, who dioose representatives for the whole 
kingdom, may sv^Stv or direct. Yet we are told 
that it is the pnde and glory of the English Govern* 
ment that by law we are equal, living under the 
same sanction, and enjoying similar privileges. 

Gentlemen, all this was made manifest to the 
IJouse of Commons by the Honourable Gentleman 
who made the motion I allude to, and who held a 
language which the meanest man in England can 
understand. His language was this— ^^^ I assert 
*' this to be the condition of England ; if you say it 
*' is 910^— do justice to yourselves by calling upon us 
^^ for the proof, and expose your calumniators to 
^^ reproach— but if it be the condition of EngUmd, 
" shall it not be redressed?'' Gentlemen, the proof 
was not received, and the grievance continues* 
This is the clue to the whole evidence. 
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I do not mean, therefore, to say (and let it be 
understood that I have not said), that my Clients 
would not be equally guilty^ and equally subject to 
capital puni^menti if, undeif the irritation of this 
or any other grievance, they had said-^Let us su- 
persede this surreptitious Parliament, and hold a 
Cbnventibn to assume its functiohs.*-When I as- 
serted that the people in this, and in every country^ 
had a right to change their government, I never 
meant — what must have been supposed by the 
Court, from the indulgent interruption I received-^ 
I inever meant that each individual, choosing for 
himself, might rise in arms to overturn, by force, 
an estaUished coostitution"-*-Far from it. Gentle- 
men — I meant to say — what the people of England 
will be the last to misunderstand, as they were the 
first to practise-— that all governments stand upon 
the public will, and. ought to endure only for the 
public benefit; and that when, this sacred maitim is 
forgotten^ or trampled upon, a nation, without the 
conspiracy of individuals, which criminal law can 
act upon, will, \ sooner or later, do itself justice^ I 
meant further to say, that when I observe men re-^ 
ferring to these great and original principles of so- 
ciety—when I see them recurring, in argument, to 
the deeds of freedom which their ancestors have 
ad^ieyed-^when I see Englishmen particularly re- 
ferring to the gbrious era of the Revolution, when 
their fatjbers dfpve from the inheritance of the 

VOIi. IV. B 
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Crown a race of kings which had reigned over them 
almost time beyond memory^ and sent for a pritate 
inan (to them at least) to goyem in their stead— when 
I contemplate this dispositiony I am so fiur from con<« 
aidenng it to be an attack on the King^s authority^ 
that^ in my mind, it is a fresh confirmation of, 
«nd exultation in his title;— His Majesty is the. 
£ing of the people^ upon the principle alone that 
'the people can change their Kings; and it is the 
most glorious title whidi any Prince can enjoy. 
Tresb are my sEVTiBaNTS.— J IwQ the King, 
but I can have no other respect or afioction for hiib 
.than that which grows from the common relation of 
Prince and antgect — ^But speaking of him who by 
;tbe course of nature is to succeed him, and feeling 
much more than a common interest in his prospa^ity 
and glory^, I bold the same language, and have ever, 
rpub&dy and privately, hdd it. If he is not to in- 
herit saad to fill the Throne upon that best and most 
honourable title, his inheritance is not worth having, 
and is not bng to be had.«— They who act upon any 
other principle, betray the King, and endanger his 
' fsstabIishment«-*-Say to the people of England, Thid 
-ia your constitutioQ— It is not festened upon you as 
a weight to crush you— but has descended to you 
from your wise forefathers, for your protection and 
happiness-*~It is their institution^ the work of their 
wisdom, and their heroic valour — Aa they made it 
for thsoBseives and thoir postertty^ so you m^y 
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change it for you and for yours.-— But will you 

WANtONLY I>E«TR0Y TOUtt tNHBBITANCBF Say tWs 

to theti>, and» to use the expression of a cdiebrated 
speaker^ in the case of America, " They will clirtg 
*^ and grapple to their constitution, and no force 
^' under heaven will tear them from their allegiance 
'^ to it/* Let those, then, who govern the country, 
beware how they propagate the fashionable doctrines 
erf corrupt power, — ^Let them recollect that the 
English pec^le are generous and enlightened, and 
know the value of their own institutions.^— Treat 
them with liberality, confidence, and justice, and 
nothing is to be feared.-^But if, on the other band, 
a system of constraint and terror is to be pursued, 
and one part of the lotion frigbtei^ed or corrfiptjeA 
to de&me the otb^r, I tremble to thihk pf,-^I dare 
not give utterance^ in this f^ace, to tbe epo$fqu«n^S/ 

Thi& was foreseen by the Duke ol Ricbmorfdi HiA 
Was the avowed and w^s^ reason for hi$ earaestnesa 
in the cause of reform; and be so expresses it in his 
publication, which the whole proof has demonstrated 
to have been the oaobe and the model of all the pro-* 
ceedings before you :^-^why then are their motives 
Bssomed or argued, agaiAst the whole evidence, tQ 
be diflerenl:? I will read the passage: 

** The lesser reform has been attempted with 
/* every possiUe advaritage in its favour; not only 
f^ ftom the ireabus support of the advocates foi? a 
^* more effectual One, b^t from, the assistance of 
fi^ pea. of great weight, bWb in and put of pQ?^er. 
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Digitized by 



Google 



52 MB* BESKIKB's SPE&CH OH THS 

<< But with all these temperaments and helps it has 
^' failed. Not one proselyte has been gained from 
'^ corruption; nor has the least ray of hope been 
" held out from any quarter, that the House of 
^'Commons was inclined to adopt any other mode of 
" reform. The weight of corruption has crushed 
^^ this more gentle, as it would have defeated any 
*^ more efficacious plan, in the same circumstances. 
^^ From that quarter, therefore, I have nothing to 
'* hope." From what quarter was there nothing to 
hopef From the House of Commons^ which had 
been tried, in which not one proselyte had been 
gained from corruption. What then was his re* 
source? I shall give it to you in his own words: 
'^ It is from the people at large that I expect any 
*^ good. And I am convinced that the only way to 
'^ make them fed that they are really concerned in 
^^ the business, is to contend for their JuU^ clear ^ 
** and indisputable rights of universal representation.^^ 
Bights that are repugnant and contradictory cannot 
exist. If there be a right in the people to universal 
auffi-age, it is the Government which conspires 
against the people, and not the people against Go* 
vemment. But my Client ofiers no such argument 
— Ae differs totally from the Duke of Richmond i and 
therefore, when His Grace comes here to give evi- 
dence, he ought not, upon the only principle which 
can justify ^hese proceedings, to be permitted to 
retire; since he has written and done ten times more 
than can be imputed to the unhappy, miserable mer\ 
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fvho are HOW langaishing in prison^ for following 
much less than his example. His Grace, in the 
'same paper, expresses himself farther, in these re- 
markable words: — " When the people are fairiy and 
** equally represented in Parliament, when they have 
^^ annual opportunities of changing their deputies, 
^' and, through them, of controlling every abuse of 
^^ Government in a safe, easy, and legal way, there 
** can be no longer any reason for recurring to those 
*^ ever dangerous, though sometimbs nbcxssary, 

^^ BXPBBIBKTS OF AN ABMED FOBCB, WHICH NO- 
'^' THING BUT A BAD 60VBBNMBNT CAN JUSTIFY. 

'^^Such a magnanimous end to your proceedings^ 

^^ when, after having restored liberty, commerce, 

'* and free govemooent to your country, you shall 

• ^^ voluntarily retire to the noble character of private 

^ ^ dtizens, peaceably enjoying the blessings you have 

^^' procured, will crown your labours with everlasting 

^^ glory, and is worthy the genuine patriotic spirit 

" which animates the Irish Volunteers,** Let it 

not be forgotten, that this letter was addressed to 

Colonel Sharman, commanding a lai^ armed force 

in Ireland^ without commission from the Crown* 

Gentlemen, it is amazing the different effect which 
' the same writings have, according as the author hap* 
pens to be cited when the work is read. If this letter, 
' which, coming from the pen of the Duke of Rich- 
mond, is only a spirited remonstrance against corrupt 
ministers, had been read in evidence by Mr. Shelton 
at the table, as the letter of Citizen Margarot, Skir^ 
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y^g, or Yorke^ the whole mass would iostaotly hmp 
Jbten transmuted into high treason against the King. 
Bot it jieema that their objects were different—;- 
:for tlhat it i» plain they had abandoned the con8titi;i»- 
Jtiodal mode of petition^ which was aion^ recona«- 
.fi9J9Dded in this letter. I fnaintain that this impu- 
ttattun is directly in the te^th p( the whok body of 
Ibe evidence, All the witneesos^ both now, find 
mpdn ^be former tria], and the witnesses top £;»: the . 
.Crown, prove the very reverse:— they all .say that 
tfaey looked to success through the slow c^eratjoD of 
.reason;— ^faat tfaey knew the House of Commons 
.^vould diaregand, as it had oft^ disr^arded^ the 
,8cattemd petitions q( sm^ll numbers; but (h^t if 
they could collect the uniuersaf seme of tJ^e people 
Upon the jsobjeet, the success of their object would 
be inaored, and inaured through the regular organs 
of Government* How else were the questions on 
the Slave Trade carried? — Parliament had treated 
the measur^ in its origin, with contempt.; and I 
mast say, that the arguments against its sudden or 
speedy abolition were sq weighty^ in my miqd, that 
I could not give my assent to it; because I knew, 
from an acquaintance with the islands,^ tbfU; partof 
the eyidence was erroneous and exaggerated, and 
because I thought the white population totally inade- 
quate and insufficient to maintain the settlements 
established under the faith of the nation; but when 
at last t\\e great voice of tbQ people of Epgki^d 
Pjime to be collepted together— when Parliament wfis 

3 
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surrounded^ not with arms^ but by petitions— I re^ 
collected that I was a representative of the peoptej 
ami that vny opiniou ought to be controBed by the 
judgment of the nation. Many others^ I beUevej 
conducted themselves upon the same principlev 
The constituents of any given member have no right 
to control his jud^ment^ but the voiob op thx 

PBOPUS OP £NaiJLKI>> UPON AJiX SUBJBCT, OV6H1! 
TO BE A RULE TO THE HoUSB OP CoUMONS* 

tThese very petitions^ upon the subject o( the Slave 
Trade^ were collected too in the very manner which 
now gives such mighty offence: they were managed 
by delation and committees of conference and 
eoK^ration in every part of the kingdom* 

Let us next examine what part of the ofi^nce^ 
upon the prkicifdes it is contended to exists applief 
peculiarly to the 'unfortunate Prisoners who have 
been selected for criminal justice; and if their guil^ 
dan be established^ let us ses$ how many are to be 
involved in it; for Mr, Attorney General is a person 
of too miich wisdom and experience to impute to 
the seven people in Newgate the de^gu to call a 
Parliament without a wide-spr^ combination* How 
then is the line to be drawn? And to what circum- 
ference is the empire o( destruction to extend ? If 
the evidence (^ the conspiracy is to be collected frem 
the whole mass and tenour of the condCict of these 
Societies^ and is to attach upon the Prisoners^ not 
from any specific acts of their owni but principally 
bteause they belong to some one of them as mem- 
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bers^ it is plain that all who have at any time belonged 
or yet belong to them, are equally implicated in guilt 
and equally subject to death under the law. How 
many tenants at the will of the ministers are upon 
this principle to hold their lives in Great Britain? 
All the hundred and eighty delegates who met at 
Edinburgh, and all the^ thousands who sent them, 
are of that description ; and thousands more in 
every populous town in this part of the kingdom. ^ 

Let every man, therefore, be responsible for his 
own acts, and not fo!* the writings and opinions of 
others, and more especially of others whom he 
never saw or heard of. When men co*operate for 
some PUBLIC object, which in common they agree 
in, it can never happen that they shall agree in 
every thing belonging to it; nor is a man^s opinion 
ever to be taken, even by the result of the resolu- 
tions of those with whom he associates for an avowed 
object. — I shall exhibit to you a proof of this in 
one of the most enlightened men that England ever 
bred, and to whom she owes unparalleled ^ obliga- 
tions. I mean to call Mr. Fox, who will tell you 
that he was a delegate for Westminster, in the year 
1780, when a convention was held to consider of 
the best mear^ for obtaining & reform in Parliament ; 
his opinions were always adverse to universal sufirage, 
yet, nevertheless, his name appears to the petition 
which asked it of the House of Commons, being 
signed to it as chairman of the body ; governed by 
its majority, and bound to give effect tQ its proceedt? 
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ings. In the same tnanmr vicious men may mix 
themselves among the honest, with the ulterior de- 
sign of establishing evil upon the basis of what is 
good : it ever must be so in all the transactions of 
the world ; and parts of the evidence may lead to a 
suspicion, that it might be so in the present in« 
stance ; but for that very reason a Jury ought to be 
the more abundantly cautious of the efiect of fo* 
teign and irrelevant matter; and should examine 
into each man^s guilt or innocence, by his own indi« 
vidual conduct. 

Gentlemen, I have hitherto insisted upon the 
views of the Constitutional Society as they are to 
be collected from its. origin and its acts ; and 1 am 
equaUy prepared to show (indeed it most decisively 
appears already, by every thing which has beeii 
proved by the Crown), that the objects of the Cor- 
responding Society were precisely similar ; that they 
were. avowed by their original institution, which they 
published to the world ; and which, though pub- 
lished upwards of three years ago, and though ever 
since m most extensive circulation, were not by the 
Crown even considered as in any respect injurious 
or ill^al ;— yet now, a(\er having for all that time 
been transcribed inta every newspaper, and sold 
publicly by every bookseller in the kingdom, without 
even a common infprmation being put upon the 
file against any printer for a libel, they have been 
suddenly got together, not against their authors, 
.but against a stranger tp their very existence^ and 
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have furnished the elaborate coowientary upon the 
statute of high treason^ which you have been obliged 
to Usten to for so nia^y dajys together. 

Let ua now examine the original institution of the 
Corresponding &)ciety^ and see wh^her in sobriety 
9nd fairn^ it furnishes th^ renuirks which have 
been made upon it. * t 

It is charged wi^ the introduction ofdaogeroo* 
naveitie8—-yet on the very front of it where they act 
out with describing their objects^ they 8ay~-^' Lay* 
^^ ing aside all pretensions to ortgin(dUy^ we claim 
^^ no other merit than that of rdconsidering what 
^^ has already been urged in our common cause, 
*^ by the Duke of Richmond, Mr. Pitt, and their 
f* then honest party^ years back, and persevere m sup^ 
^^ porting with candour and seal the banners of truth 
/^ already displayed by them/'-— Now I ask any 
l>et$oOj who will only consent to exercise the com^^* 
jnapn candour of a gentleman (to say nothing of the 
scrupulous reserve of criminal justice), whether ^ 
was possible for a society, whose object was to per* 
severe in the cause which Mr. Pitt and the Duke 
of Richmond had originated and deserted— better 
or more distinctly to express it« The language is 
most precise and unambiguou&*-4)Ut it seems that it 
\% bW, colour artd decmt-^^^i may be so — rbut they who 
assert that a man's meaning is the \try reverse of 
his expressions, niust prove that variance as a matter 
of FAQT, by comparing his conduct with his dedb-* 
:t»tiqns,<p-*Has any such proof been given in the 
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iMt^nce before u$ ? So far fricun it, that we a^ noiy 

yppq ttm aacoQfd trials after the acquittal of Mr* 

Hardy, ivho fitopd before a Jury \q answer for thi< 

ysRV :pap£B, of which he was the authob^ and to 

whiieh his itams was signed. The whole object of 

that trial was. to show this variaQoe between the con*. 

duct of the Society, and this its origina} and public 

profession;. with what success the late verdict has 

recorded ^ not a witness appeared for the Crowo who 

did not prove the \ery reverse ,of the ipiputation ^ 

and though possessed as it was of . the most, private 

papers of all whom rashness thought fit to »ispect, 

liot.a acrap of writing was produced to establish any 

departure »from the open, avowed pbjecta of their 

iffistitatian :. yet^ notwUbstundipg the acquittal qf 

the aim^ed ctitthor and publishfr ^this poper, to the 

es^ressed suU^actipn (if tfhe Court lOa^d country, it^is 

now read OD^r again as evidence, and vehemently in^ 

mied upon mith the very same arguments which had 

been before rejected, with this difference onty, that 

inetead of being urged as formerly against him Mfho 

was accountable for it$ contents, they are now e^- 

ployed against a gentleman who does not appear fre^m 

any proif to have been even acquainted with its eanst^ 

ence ; and who began, and had been pursuing his ol^'eci 

(whatever it was), for years before the paper had a 

being, which is used tQ dficypJver his intentions. How 

oompletely is the I/)rd Chief Justice's argument 

subverted, and torn to pieces^ by this procedure !— f 

j^ far from saQHCtioning the princifde^ that men gr^ 
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not entitled to the benefits to be derived from a fair 
constroction of their expressions^ his Lordship toM 
the Jiny/ that, in a case so highly penal^ they were 
not even strictly to be bound by thdr literal inter- 
oretation ; yet you are now gravely asked to condemn 
to death the gentleman at the bar, by taking the 
meaning to be directly the reverse of what language 
has established, although all the extrmsic evidence 
by which alone such a latitude of judgment could 
he endured, falls in with and supports the ordinary 
construction of the writing. 

The logic by which this mode of judgment is 
established keeps pace in novelty with the -proposi- 
tion itself: ** People may talk of their loyally," says 
the Solicitor General, ** and of their love for the 
^^ constitution, when nothing like it is in their 
*^ hearts. Lord Lovat did so when he was plotting 
** the destruction of his country/* Surely this ob- 
servation is hardly worthy of so learned a man-^ 
Lord Lovat took up arms against the King ; he was 
actually taken in open and banded rebellion ; and, 
therefore, to be sure, any thing he might have said 
or written upoii the subject of his principles or in- 
tentions could be of no avail ; whatever he might 
have said or written, his open deed condemned him. 
If a man holds a knife to my throat to destroy me, 
it is in vain for him to say he loves me. — ^But to give 
the case of Lord Lovat any bearing upon the present, 
you must first prove that our design was to arm ; 
and I shall then admit the argument and the con* 
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dfoston. But has any such proof been given upon 
the present trial ? It has not been attempted^-^the 
abortive evidence of arms has been abandoned^— 
even the solitary pike, that formerly glared rebellion; 
froip the corner of the Court, no longer makes its 
appearance; and the knives have retired to their 
ancient office of carving. Happy was it^ indeed, 
for me, that they were ever produced : for so per- 
fectly common were they tliroughout all England, 
and so notoriously in use for the most ordinary pur- 
poses, that public justice and benevolence, shocked 
at the perversbn of truth in the evidence concern- 
ing them, kept pouring them in upon me from all 
quarters. The box before me is half full of them \ 
and if all other trades should fail me, I might set up 
a cutler's shop in consequence of this cause. 

The next passage of the original institution^ 
which the Solicitor General selected for observation, 
is precisely of the same sort. It is impossible to 
support his argument on it without confounding the 
whole structure of language — ^If (say they) .we 
can once regain an annual Parliament, to be fairly 
chosen by die people, they will then be bestobbo 
to their just share in the government of their 
country. The expression is, bbgain annual parlia- 
ments—yet the charge is, that the constitution was 
to be wholly subverted, and a new and different one< 
established.^^How is it possible to bboaiit that 
which was never before established ? — How were 
tjbey to regain that which they wer? themselves tQ 
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invetit atid to created — Hcwr was thrt to be reitorei 
. which tiwer i^/bre had an eiiMtence ? 
' The next accusation against the Cbrresponding^ 
Society \s so manifestly and so glaringly tmjost, 
that I feel I have a right to complain of its iiitroduo- 
tlon ; thongh not of its introduction l^ my learned 
friends^ who were bound to lay before the Jury alt 
(he materials which the two Houses of Parliament^ 
representing the nation^ had adopted upon the 
subject; the Attorney General Was undoubtedly 
bound in justice to the Prisoner, as well as in de- 
ference to I^Iiament, not to garble the proceeding^ 
but to $ubmit the whole of them to your considera- 
tion, t have no complaint against kim^ or against 
imy of the honourable men who assist him. So far 
from it^ I have nothing more at hearty at this mo- 
ment, than that the impression of my observations 
should reach beyond the Court, and af&ct thb At- 
I-OBNEY GENEBAt HIMSELF, whosc candour and 
integrity I know will be open to receive them. It 
was impossible he could know what he has learned 
irom^ the evidence in the last cause, of what he is 
yet to learn from it in this.-— And as I foresee that 
the most beneficial consequences may arise to others 
bereafter, from the subject being seen by my learned 
Triend in its true and genuine colours, I shall, what- 
ever may be the labour to myself, proceed in the 
detection of the fallacies. which have been heaped on 
'one artother, though many of them have little or no 
^application to the defence I am now engaged in. 
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My Client, indeed, generously imposes this burden: 
as he looked only to the general happiness^ in the. 
n^onduct whidi brings htm a prisoner before you^ 
without any poesible view of advantagei to himself^ 
to he now looks aniiously round him with the same 
generous and independent spirit^ and enfeebles^ by 
^xpansion^ the ailment of his own innocence, 
that it may extend to protect the innocence of otherd^ 
tind to vindicate the freedom of his country^. . 

Gentlemen, the accusation which the House of 
Commons xtiade^t of its Reportj, and the injustice 
9f which I complain^ is, that the O^responding 
•Society had no sooner been established, than a Society 
mt Norwich wrote to them to know the object of 
'their institution $ and that so oonscious were they, 
vthat their deigns were <Merent from their public 
prcrfeasions, that, instead of at onoe appealing to 
tibeir printed institution, to ffpeak for itself upon the 
occasion, they wrote a dark, guarded, enigmatical 
letter, in order to conceal a purpose which could n6t 
: with prudence or safety be revealed. I confess, I 
never in my life was so much surprised as. at the 
impudence and falsehood of this assertion 7 /or I 
maintain, that it is not possible for language to fur- 
nish an answer more explicit, nor one thatiin more 
direct ttems did appeaK to their public declarafidns 
for their designs, I will read to you the very words 
of the correspondence : the Norwi<:h Sodety «y— 
^^ Our principal design in writings is, tfmitwe niay 
'* Kaye an opportunity of knowing more exactly 
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^ what may be thought the roost eligible steps \A 

^^ be taken^ in carrying on this great business c^our 

«< associated brethren, and to have an opportonity 

'' to ask such sort of questions as may be thought 

^^ very reasonable among the brethren ; especiatty 

*' when we think that publications are covered with 

^' a sort of obscurity in it^ as the Sheffield people's 

^^ declaration, which seemed determined to support 

^ the Duke of Richmond's plan only ; but since we 

^^ find, in a printed letter received from them in a 

^ book, that they mean to abide by some moderate 

** rdbrro, as may hereafter be brought forward by 

'^ the Friends of the People, which method is un;- 

'^ certain to us. Again, we find that the Friends 

^^ of the People, and the Society for Constitutional 

^^ Informatiqn, do not exactly agree ;-~we could be 

^^glad to know the reason. It seems to me as 

** though the <fif&rence was this — ^The Friends of 

'^^he People mean only a partial reform, because 

^^ they leave out the words expressing the Duke of 

^^ Richmond's plan, and talk only of a reform; 

^^ while the Manchester people seem to intimate, 

^^ by ' addressing Mr. Paine, as though they were 

^^ intent upon republican principles only. Now, to 

/' come closer to the main question> it is only de- 

*^ »red to know whether the generality of the So- 

^^ cieties mean to rest satisfied with the Duke of 

" Richmond's plan only ; OR WHETHER IT IS 

« THEIR PRIVATE DESIGN TO RIP UP 
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« MONARCHY BY THE ROOTS, AND 
'< PLACE DEMOCRACY IN ITS STEAD/' 

This is the letter, the language of which hasr 
been so mightily relied upon, and which is printed 
in italics and capitals in the Reports of both Houses 
of Parliament. But what, in the first place, have 
the Corresponding Society to do with the language 
of this letter ; and how, in common decency or 
common sense, can it afFect them? Is it to be 
endured that treason shall be fastened upon me, be- 
cause 1 am absurdly or impertinently asked whether 
my intentions be traitorous: unless my previous 
conduct or declarations have excited a reasonable 
suspicion, or unless the evidence of bad intention 
can be collected from my answer ? If my answer , 
indeed, furnishes conclusion against me, that is 
quite another thing. Let us, therefore, examine 
that ; for the question is no evidence at all but as 
it is introductory of the reply ; yet, would you l>elieve 
it? — the answer is not even printed, that I can find, 
in the Reports; it is wholly suppressed; and is only 
Introduced, by the candour of the Crown, in the 
conduct of the prosecution. The answer, which 
bears date the 26th of November 1792, begins, as 
was natural, with recapitulating the questions put to 
them, nearly in the language of the letter itself; 
and then they say-—" And as to the object we have 
" in view, we refer you to our addresses ; you will 
" therein see we mean to disseminate political 
^' k.nowledge, and thereby engage the judicioua 

VOL. IV, 
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^* part of the nation to demand a restoration of their 
^^ rights in annual parliambnts ; the members of 
^^ those Parliaments owing their election to the iin- 
*^ bought, and even unbiassed, suffrage of every 
^^ citizen in possession of his reason, and not incapaci-, 
^^ tated by crimes.'^ — ^This is the answer of the Cor- 
responding Society. And having set myself to rights 
with my Learned Friends at the I^slt, but meaning to 
extend my courtesy no further^ because justice con-r 
fines it to them, surely I h^vfi a right to ask whether 
it be. consistent with the dignity or character of a 
great and august tribunal to accuse persons capi* 
tally arrested^ and before the season of their trial, 
of having shrunk from questions put to them for 
an exposition of their motives, although tliey were 
possessed of the answer J have just read to you, which 
refers the questions positively and unambiguously to 
their original address ; which repeats the same legal 
objects, if possible, with additional precision ; and 
which tells thenf), that from these objects so a second 
time delineated^ and expressed, they mean neither to 
deviate to the right or left, but to pursue theni by all 
means consistent with the law and constitution of the 
kingdom. 

The next observation, which is made, upon 
the language of their proceedings, is still of the 
same complexion, and turns round directly in their 
support. 

The charge, you observe, is for conspiring to hold 
a Convention in England, in the year 1 794, to 
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usurp the government^ and to depose and destroy 
the King; all the papers and letters which have 
been read^ with earlier dates^ having been only 
produced to coavince you that the Convention was 
projected for that detestable purpose. To establish 
this from their own compositions, Mr. Solicitor 
General says (he will give me leave to remind him 
of his expression), ^^ Look to the language in which 
'* they themselves speak of the proceeding in agita- 
^* tion — ^Let us agree to hold another British Con- 
'* vention — What could this mean ?" says my 
Learned Friend, loyi'^g i* strong emphasis upon the 
word ANOTHER — ** What could it possibly mean> 
" but a resolution to hold ano^Aer Convention, simU 
*^ lar to that which had been held in North Britain^ 
^^ consisting of delegates from the different Societies, 
^^ and which had been before dispersed by the au-. 
" thority of the law ?" I take him at his word 

^-IT COULD have no . OTHER MEANING. They 

most unquestionably intended a Convention, similar, 
in all respects, to the one at Edinburgh, which had 
been suddenly dissolved ; and consequently, upoa 
his own principles, to make out a case^ of treason 
against the Prisoners who projected this English 
Convention, he must show that the assembling the 
Convention at Edinburgh was an act of high treason 
in all who were engaged in it. To establish, upon 
his own principle of their designs being similar, 
that the English Convention was projected with the 
view of assuming and exercising; all the functions of 
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Parliament, he is inevitably bound to show that the 
Convention at Edinburgh, of which it was a type, 
did actually assume and exercise them. Has he es^ 
tahlished either of these proofs ? — Has he shown, 
by evidence, that the hundred and eighty persons 
who, as delegates from the different Societies in 
Scotland, assembled at Edinburgh under the name 
of a Convention, did in fact assemble to supersede 
the Parliament of the kingdom, and were guilty of 
the crime of high treason } — Has he shown (which, 
to maintain his argument, he is bound to do) that 
all those, who sent them for that purpose, were 
implicated in the same guilt ? — ^If he has, he has 
fitrudc at the lives of thousands and ten thousands 
of His Majesty's most affectionate subjects in North 
Britain, who were members of those Societies. Has 
he proved distinctly that this Edinburgh Convention 
did actually assume to itself all, or any, of thefunc^ 
tions of government y which he -says would have been 
assumed here, by the meeting in agitation, had it 
not been nipped in the bud by the arrest of the 
Prisoners, the seizure of their papers, and the in- 
stitution of this solemn proceeding ? 

The Solicitor General having himself made this 
the. question, as, indeed, he could not avoid it, let 
us examine what has been proved upon the subject. 
And in entering upon i\m duty, it really fills mo 
with horror to think that the lives of men — what 
do I say — op men ! that the lives of Ekgli^^. 
MEN should depend upon the sucqessful resolution 
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bt sucH a chaos of matter as is spread before me, 
in which every faculty of the mind is bewildered 
and confounded ;— -that they should not only have 
their own writings to explain^ and their aum transac- 
tions to answer for, but that there should be heaped 
upon their heads every thing that has been said, 
written^ or transacted, for years together, in every 
comer of the kingdom, by persons with^ whom they 
not only never acted, but whose names or existences 
they never heard of. If the criminal law of England 
countenances such a proceeding, how is the subject 
to contend with any prosecution which the Crown 
chooses to institute ? — Where is the man capable of 
assisting him upon such a trial ? — ^What purse is 
equal to the expense of witnesses ? — and where is 
the tribunal equal, in body and in mind, to its de- 
cision? 

In the first place,, however, and before I prc^ceed to 
explore the proceedings of theEdinburgh Convention, 
in the best way I can, through the maze of materials 
before us, let me ask, as a preliminary question, what 
the honourable gentleman, whom I represent, had to do 
with them f '^Supposing all its transactions had been 
treason, how is he affected by them? — It has been 
assumed that Mr. Tooke was an active promoter of 
the Scotch Convention, because his name stands 
entered in the books of the Constitutional Society 
as present whep the sending of a delegate to Edin-* 
burgh was under deliberation* Good God ! Gen- 
tlemen, how gross is this conclusion, and how per^ 
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nicious is the principle which conclades it 1— This 
entry would not be evidence in an action for ten 
pounds ; yet what would not do upon such an oc« 
casion, or upon a charge for kilting a hare or a par- 
tridge, is to be used as evidence to destroy the life 
of an English subject, and with it the law and oon« 
stitution of the kingdom. — The Society has been 
considered as a corporation ; — its books have been 
laid upon the table as authoritative acts, binding 
upon all its members; and the pen of the secretary 
of a club is to conclude upon a &ct which is to affect 
life.— The real tmth is (and it ought to be a solemn 
warning to Courts of Justice not to depart from the 
strict rules of evidence) ^ Mr. Tooke was not i^resent 
when the proposition for sending a delegate to Edin- 
burgh was made ; neither did the proposition, wheii 
made, on that day receive the concurrence or appro- 
bation of the Society, but, on the contrary, was 
objected to by the majority; not because they 
thought it criminal, but because they believed it to 
be useless. The further discussion of the subject 
was, therefore, postponed from the 25th to' the 
28th of October, when a special extraordinary 
meeting was appointed, and Mr. John Williams, 
the mover of the proposition, was sent to Wimble- 
don to request Mr. Tooke to attend and support it ; 
but it appears by Mr. Adams's evidence that he ab- 
solutely refused to come, and treated! the proposal as 
frivolous and impertinent^ insomuch that he wascoq* 
iidered as a man bribed and pensioned to betray the 
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fcauae of parliamentary reform, by withholding his 
support to a legal and well-meant proposition in 
favour of the proceedings in Scotland. Yet this 
gentleman, greatly advanced in years, and declining 
in hid health, who \yas shut up at this time, and 
long before, within the compass of his house and 
garden at Wimbledon, where he used to wish an 
Act of Parliament might confine him for life— -who 
was painfully bestowing a greater portion of his time 
to the advancement of learning, than the rudest 
health could with' safety bring to it — who was in- 
tensely devoted to researches which will hereafter 
astonish, and will not be soon forgotten by the world 
—who was, at thai very moment, engaged in a work 
such as ithe labour of man never before undertook, 
nor perhaps his ingenuity ever accomplished — who 
had laid out near an hundred pounds only in packs 
of cards to elude by artifice and contrivance the 
frailty of memory and the shortness of life, other- 
wise insufficient for the magnitude of his pursuit— 
who never saw the Constitutional Society but in the 
courtesy of a few short moments^ after dining with 
some of its most respectable members; and who 
positively objected to the very measure which is the 
whole foundation of the prosecution, is, nevertheless, 
gravely considered to be the master-string, which 
was continually pulling and directing all the inferior 
movements of a conspiracy as extensive as the island, 
the planner of a revolution in the government, and 
the active head* of an armed rebellion against its 
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authority. Gentlemen^ is this a proposition to be 
submitted to the judgment of honest and enlightened 
men, upon a trial of life and death? — Why,. there is 
nothing in the Arabian Nights Entertainments, or 
in the Tales of the Fairies, which is not dull matter 
of fact compared with it.-— But the truth is, as it 
stands already upon Mr. Adams*s evidence, that so 
little was the energy of the Society upon the subject, 
that, at the general, adjourned, and extraordinartf 
meeting, which was to decide upon this great ques-> 
tion, which Mr. Tooke thought so small a one, but 
upon which the fate of Great Britain is considered 
here as having depended, only seven people gave 
their attendance; and, although Mr. Yorke was 
chosen delegate to giva. countenance to the cause> 
and to former resolutions, yet there were obstacles 
to the completion of his mission, because the way^ 
and means could not be provided for his support. 

It appears also, by Mr. Adamses evidence, that 
the Constitutional Society, which, for the purposes 
of this proceeding, has been represented as a san- 
guinary and widely extended conspiracy, consisted 
only of a few gentlemen, who wished well to the 
cause of constitutional reform, which they were too 
Honest to abandon, but too insignificant in wealth, 
or numbers, efficaciously to support. In order, 
therefore, to prevent themselves from being laughed 
out of a very honourable purpose, and to prevent 
the honest and independent part of the public from 
giving up the cause of reform, from the despair of 
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countenance and support^ they published in their 
resolutions thousands of papers which they never 
printed^ and expended large sums which they never 
had. — I mighty therefore^ wholly decline all consi-^ 
deration of the Scotch Convention as impertinent 
and irrelevant, and if I were my own master I would 
do so; but the honourable gentleman who has a 
right to direct my conduct^ with a generosity which 
must endear him to every body, even in this very 
moment, when he sees me preparing to measure 
my discourse by the exigency of his own particular 
defence, insists upon my meeting the Solicitor Ge* 
ueral upon the major proposition of his ai^ument : 
--*'^ I could maintain,*' says my Client, interrupting 
his own Counsel in his own defence, *' I could 
^^ maintain that I am not criminal (you have already^ 
^^ indeed, amply maintained it) ; but that is not 
** enough, when the lives of others, and the privi- 
^f leges of my country, are embarked in the con- 
" troversy ; Lcall upon you, therefore, Mr. Erskine, 
*^ to maintain, that there is no criminality-^ desire 
*' that the acts of others, ^through whose sides I am 
*^ vainly sought to be wounded, in order that the 
" reverberating stroke may pierce them the deeper, 
*' may be vindicated and explained.*'-— Jn obedience 
to the task-master, then, let us see what this Con- 
vention did : — 

One of their first declarations, and which is pre- 
posterously relied on to prove their usurpation of 
the powers of Government, is in these words'— 
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*^ Resolved, Thiat this Convention, conftidering 
** the calamitous consequences of any act of the 
" Legislature" — Act of the Legislatueb !-— 
Why, according to these Gentlemen, they were 
THEMSELVES THE LEGISLATURE, for the Legtslatore 
was gone, if their arg^mnent be founded, the niio-^ 
ment the Convention sat. '' Resolved, That thi9 
*^' Convention, considering the calamitous conse^ 
'^ quences of any act of the Legislature, which may 
" tend to deprive the whole, ' or any part of the 
*^ people, of their undoubted right to meet by them- 
^^ selves, or their delegates, to discusts any matter 
"relative to their rights, whether of a public or* 
" private nature, and holding the same to be totally 
" inconsistent with the first principles and safety o£ 
*^ society, and also subversive of the known aj^d' 
" acknowledged constitutional libebties op 
^^ Englishmen/* Gentlemen, I must pause here, 
though in the very middle of a sentence, because 
every limb and member of it furnishes a decisive 
refutation of the charge. Here are men accused of 
having assumed the supreme authority, and as the 
subverters of English law, who are yet peaceably 
claiming, under the banners of the law, the indis- 
putable privileges of subjects to discuss the rights 
which that law bestows. They then say, and here, 
it seems, lies the treason—" We do therefore de- 
*^ clare, befiare God and our country, that we shall 
" pay no regard to any act which shall militate 
" afi!:ain3t the constitution ot our couKtby.** 
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But, according to the other side of the table, the 
constitution of the country was at an end, &nd alt 
its powers assumed by this Convention, although, 
in the very proceeding which they thus most un- 
accountably select for commentary, they bow 
obedience to all acts consistent with the constitution, 
and only refuse it to such as, in their minds, mili- 
tated against the first principles of the English Go- 
vernment, which they were determined to support, 
instead of being banded to overturn. But, in what 
manner, and to what extent, did they prefect a re- 
dstance to acts militating against their rights ? Did. 
they meditate, by force, the destruction of Parlia- 
ment which infringed them ? Listen to the conclu-^ 
sion of this declaration, upon which so much bad 
been said, and then tell me whether this body can^ 
with common decency or justice, be charged as in a 
state of rebellion. ^^ fFe will continue to assemble 
•' to consider the best means by which we can accom^ 
** plish a real representation of the people^ and 
*^ annual Parliaments^ until compelled to desist by 
*^ superior Jbrce.^ What is this but saying, *that 
they will, for an honest, end, abide the penalties of 
an unjust law, rather than escape from them by its 
observance? Mr. Justice Blackstone truly says, 
that there is nothing even immoral in such disobe*: 
dience — for that, if there were— prohibitory and 
penal regulations woulrf be snares to the conscience 
of the subject. The fact is, there never had beeti 
9 law in England, nor was there any then in exist- 
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ence^ to prohibit the measures they were engaged itt^ 
Ad act which had just been passed in Ireland had^ 
for the first time^ declared such proceedings to be » 
misdemeanor, though without an act we are now 
treating them as high treason ; and the introduction 
of a similar bill into the Bnglish Parliament being 
the common report, they resolved not to sanction 
its unconstitutional principle^ much less before the 
law existed, by a voluntary obedience, but to wait 
its regular enforcement by the magistrates. — ^Thia 
is not only the . obvious meaning of the resolution 
itself, but it is established beyond a doubt^ by their 
subsequent conduct, as it appears by the letter of 
Margarot^ the delegate of the Corresponding So- 
ciety, who, giving an account of their dispersion 
by the magistrates, as I shall presently read it to 
you, expresses himself to this effect — " If," says 
he, ^' we had desisted without the exertion of supe« 
^* rior force, it would have been surrendering our 
*' rights, and the privileges of others ; but when 
*^ called upon by superior force, u e. by the authority 
^' of the magistrate, the submission could not be 
*^ considered as an acknowledgment of transgression 
" t)n our parts." — The dissolution of this Parlia-- 
merit (as it is gravely styled) is described, by Marga^ 
rot's letter, to have been effected thus : — " Two 
^^ messengers came again into our room with Ge-* 
^^ raid ; they left a summons to appear at ten 
" o'clock : with Margarot they left nothing but a 
" request to accompany Gerald to the oifice'; yet. 
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^^ when arrived there, he found that a warrant was 
^^ issued against him for the purpose of detaining 
^^ him a prisoner. On Thursday the whole Con- 
^^ vention were equally ill-used ; the Provost went^ 
*^ and after pulling Matthew Campbell Brown, of 
^^ Sheffield, out of the Chair, ordered the Conven- 
^' tion to disperse, and told them, he would allow 
^' no such meetings in future. The next day, the 
^^* Convention having agreed to meet at another 
^f place out of the jurisdiction of the Provost, we 
'^ had not long been assembled, before the Sheriff 
*^ appeared amongst us, and having asked whether 
*^ the meeting was the British Convention, and 
'^ being answered in the affirmative, ordered us to 
'^ depart. He asked who was President — upon 
'^ which Margarot, having openly asked and ob- 
^* tained leave from the Convention, placed him- 
*^ self In the chair, and told the Sheriff he would 
'^ not break up the meeting, unleBs undonstittUianally 
^' forced thereto, by the Sheriff's pulling him out of 
^^ the chair ; which the latter, after some hesitation, 
^* cbmplied with. The ex*. president, Gerald, was 
^^ then put into the chair in order to be pulled out 
*^ by the Sheriff also, which being done, the me€t- 
^' ing was then closed with prayer, and the company 
^^ departed peaceably." Now, does the whole his- 
tory of human folly furnish any thing so extrava- 
gantly absurd and ridiculous, as to consider this as 
the suppression of an extensive and armed rebellion^ 
jind as a sort of counter-revolution in Great Britain ? 
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Upon the trial of a solemn and important cause^ 
upon which not only the lives of innocent men are 
depending/ but the existence of the laws themselves 
under which we live^ I am afraid to run into obser* 
vations which are ludicrous ; but such is the pre- 
posterous nature of this whole business^ that it is 
impossible to avoid it. In reading the minutes of 
this Convention, as the regular proceedings of a Par- 
liament^ holding at once the sword and purse of the 
kingdom^ we have frequently encountered with 
matter which^ whether we would or ho^ has con- 
vulsed us with laughter in the midst of the awful 
duty we are engaged in. In the minutes of the 
fifth day^ the 2 1st of November 1793, we find the 
Deputy Secretary informing the Convention that he 
had last night received fifteen shiUings from six 
visitors^ which was ordered to. be paid to Mr. 
Skirying, with three shillings more already collected; 
and| on the day following, we have Mr. Margaret 
moving (I suppose in the Committee of Ways and 
Means), that a general collection should be made, 
which being consented to, and Mr. Callendar and 
Mr* Scott being appointed collectors, these gentle- 
men made their report instanter : 

^. s. d. 

That there had been drawn - - 4 5 8 
But df which there being two bad 

shillings, the balance was - - 4 3 9 

To which a person of the.nam^of Moore added a 
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fihiiling. Tet this assembly of poor qfiarnied 
people^ collecting sixpences to pay for their room 
And their advertisements^ who were dispersed by a 
common Justice of the Peace^ with less bustle than 
ja watchman puts aa end to a brawHng io the corner 
of a street every night throughput the year, are now 
considered as having intended to assume to them-* 
selves, and indeed, for a season, to have exercised 
all the functions of this great country, protected as 
it is by a vast standing army, by a national militia, 
consisting of all the gentlemen of England ."whose 
landed interests depend upon the dtikbility of the 
Oovernment, and by the .great bddy of opulent 
merchants and monied men, whosfs fortunes are 
vested in the public funds, and thereby. their posses^* 
sions and the hopes of th^ir families etatwined with 
the very bowels of the st^te. 

There is another point of view, from whence, if 
we examine this proceeding, it must appear, if pos« 
3ible, still more extraordinary. I admit that, in 
consequence of the dispersion which they considered 
to be illegal, a great many inflammatory papers .were 
written ; and that it was thought advisable, .upon 
the whole, to subject the princgipal persons engaged 
in this Convention, to a legal prosecution.' But 
how were they prosecuted ? and by that very Govern- 
4nent which has instituted the present proceedings ? 
Were they prosecuted for high treason ?^^No.— 
Was the charge of tr^son ever thought of, or con- 
nected with thdr names ?— I answss, nevbh1-^A1- 
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though they were not met together, like Mr. Hardfjr 
and the other unfortunate Prisoners, to consider how 
they should in future hold a convention, but were 
taken, flagrante delicto, in the very act of holding 
cncy and of holding precisely «uch a one as the Pri- 
soners are charged with having only projected ; they 

WERE ONLY ACCUSED OP A MISDEMEANOR. I re^ 

peat the expression, they were only prosecuted for a 
^ misdemeanor, although taken in the act of holding 
precisely such a Convention as the Prisoners only pro- 
jected. For I again refer to the Solicitor General, 
whether he did not twice assert, and his learned co- 
adjutor more than twice, that the conspiracy charged 
upon the record was to hold a convention similar to 
that wliich had been held and put down in Scotland. 

I assert also that Government had the same ma^ 
terials in its hands for conviction which it has at this 
hour — they had spies in every corner, 

— " There was ^ot a man 
*^ But in his house they had a servant fee'd/' 

And the minutes of the Convention, which have 
been read at your table as evidence of high treason, 
were seized by the Provost and Sheriff of Edin- 
burgh, in 1793, and read as evidence against Mar- 
garet and Gerald, wh^i prosecuted only for libels in 
the Justiciary Court* 

What shall we say then of a government which 
lays a snare for innocent blood, by giving to an act 
the character of a misdemeanor, waiting for future 
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Tictima when it should be exalted to the denomina* 
t'Kin of rebellion and treason. Gentlemen^ I vtizkt 
ncr 6uch charge opon Government — I acquit them 
of all schemes upoti the subject, good or evil-— I be- 
lieite that the fit of alarm came very suddenly, and 
vei^ lately upon them ; and that they do not know^ 
ev*n *dw, upon whdt principle they are here, of 
what' they have to hope from thetr proceedings. 

The fAagistl^tes of Edinbui^h having brought the 
leaders of the Gdnvention before the Court of Jus- 
(ieiary, they were convicted of misdemeanors ; but 
th^e jodgmenfe, instead ^of producing the eflect 
^t was expected from them, produced (as eve^ 
happetis fwtn perverted authority) great irritatioii 
and discontent. They were, in my mind, and ia 
#hat is far ittore important, in some of the greatesft 
minds in this ctmntry, illboal proc£edi]!^gs. 
And ahhough I do not mean, in this place, to make 
any attack upon ihagistrates ih the execution of theif 
duty-^ 

Lofxt- Chief Justice Eyre. It should not be stated 
here that they were illegal. 

JIfr. Erskine. 1 did not say they were illegal — 
I said, thdtilst uit ofinion they were so, and that 
they weri questioned in Parliament as such. It is 
not my purpose to give offence to his Lordship, who 
hxA given us an indulgent and attentive hearing 
trough the whole course of this cause ; but it is 
material to state, because it accounts for some of the 
writings in evidence, that the opinion and conduct 
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of the Scotch Judges were guestianable ; that thejr 
were actually questioned in Parliament (as . they 

MAY YET HEREAFTER BE aUESTIQNED) ; and Wete 

pronounced by the greatest men in both Houses of 
Parliament, to have been harsh, unconstitutional^ 
and illegal. Smarting, therefore, under the lash of 
these sentences, which they considered to be unjust^ 
and believing that their colleagues had dcme nothing 
more than the law authorized, and their consdences 
suggested, they came to an intemperate resolution 
concerning the Scotch Judges, which, though so 
strongly relied on, can certainly have no sort of ap- 
plication to the cause, since if they had knocked on 
the head the Lord Justice Clerk and all his brethren, 
while presiding ia their Court, instead of content: 
ing themselves with^ libelling them, it would not 
have been high treason, within the stati^ite^of Edward 
the Third. This mjghty bugbear of ti resolutipn is 
li\ these words.— I am. not afraid to meet.it: 

*^ Resolved, That la^v ceases to be an ot^ject of 
f* obedience . whenever it becomes an instrument of 
^^ oppression." 

This: is, a mere abstract .proposition, to whidi I 
would subscribe my own name at any Unie.. . 

V Resolved, That we call to mind^ with the 
•'deepest satisfaptioA, the fate of the infamouii 
'* JefFeriQs, once Lord , Chief Justjce of Englagi^i 
^^ who, at the era of tlie glorious Revolution, fqp 
*'* the many iniquitoi}^ seatences he h«\d passed, w^s^ 
" torn to pieces by ^ brave and injured pcfij^l^. ,. 
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^^ Resolved, That those who imitate his example, 
** deserve his fate," 

Gentlemen, if the application of this maxim was 
meant to be made to the recent proceedings of the 
Scotch Judges, it may be a libel upon their persons 
and authority for any thing I know or care. I see 
nothing that is either criminal or indecent. In my 
mjnd, on the contrary, the promulgation of such 
awful and useful reflections should not be left to the 
irregular, and often misapplied promulgation of 
private men, but should be promulgated at solemn 
festivals by the authority of the State itself. There 
ought, in my opinion, to be public anniversaries of 
the detestable, as well as of the illustrious actions^ 
of mankind, in order that, by the influence of ne- 
gative, as well as of positive example, the greatest 
possible hold may be taken of the grand ruling 
passion of our nature, and the surest indication of 
its immortality — the passiori of living in the minds 
of others beyond the period of our frail and transi- 
tory existence. — By such 'an institution, public men 
would every moment be impelled forward in the path 
of their" duty by the prospective immortal rewards 
of an approving posterity ; and, what is still more 
important, and far more applicable to my present 
purpose, wicked Tnen, clothed with human au- • 
thority over their 'fellow-creatures, would be de- 
terred by the same means, from the abuse of them ; 
because, in the very moment when they were about 
to barter away the life of innocence, or the public 
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justice pf their couatry, for some miserable advance 
of ambition in the decline of a transitory Itfe^ they 
might, perhaps, start back from the temptati<»n^ 
appalled by the awfpl view of future agies rising \xpt 
before the imagtuationi sitting in judgment upon 
their characters, and proclaiming, them with indig'- 
nation to the universe. 

Sut bow^ after all^ do these resolutions (whatever 
praise or blame may belong to them) apply to the 
matter in hand ? For Mr. Tooke positively refused 
to sanctipn them. * Though Chairman of the meet* 
ing, he would not remain in the chair w^en they 
vere passed ; and I will callj if you think it material,, 
the very person who took his placQ while they were 
passing. Yet, nevert^eles^^ they are brought 
forward against him, and iosi^tisd upon with the? 
«ame arguments as if he had been their author^ 
Q^ntlemen, this is intolerable. — ^The whole history 
pf humaii ii:\|ustice can produce nothing like it.— • 
Tke principh seems to he^ that all the libels written 
hy any man in tke world who at any time has sup-^ 
ported a reform in Parliament^ whatever may be the 
subject of thein, and however clashing with one 
another in design or opinion, may be drawn into the 
vortex, a)id pointed to convict of high treason Mr. 
John Home Tooh. By reading these contradictory 
performances as the evidence of his designs, th^ 
make him one day a reformer of the House of Com* 
mons,— the next a rank republican, — the third well 
affected to our mixed constitution^-^^and the fourth 
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relapsing into a repablican again. — In this manner, 
by fading just what they please, and insisting upon 
their own construction of what they read, the 
honourable gentleman is made to osoillate like a pen- 
dulum^ from side to side, in the vibrations of opi- 
nion, without pursuing any fixed or rational course ; 
rithough I will show you that, of all men in the 
world, he has been the most uniform, firm, mid in- 
flexible in his political course. 

The next paper which they read is hardly, I thmk, 
at all connected with the important subject of the 
trialj being a mere squib upon the present just and 
necessary war. It is a resolotion of the Constitu- 
tional Society of the ^t4th of January, to which 
Mr. Tooke was privy, in which k was resolved — 
** That an excellent address of the Corresponding 
" Society should be inserted in their books. And 
^' that the King^s speech to his Parliament be in« 
'^ serted under it, in order that they may both be 
" always ready for the perpetual reference of the 
•* members of this Society during the continuance 
*' of the present unfortunate war — and that, in 
" perpettuim ret memoriam, they may be printed in 
** one sheet at the happy conclusion of it, which 
** happy conclusion, according to the present pro- 
'^ sperous appearances, we hope and believe not to 
" be many months distant.*' 

Gentlemen, surely it is not treason to believe that 
which Ministers are daily holding forth — surely it is 
not treason to expect and believe upon the authority 
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of Parliament^ that the war we are engaged in will 
§oon be brought to a prosperous issue^ Would the 
people of this country have been so composed in a 
conjunct ure^ which for calamity has no parallel in the 
history of Great Britain, but for these constant de- 
clarations of the King's Ministers, which Mr, Toote 
is only accused of having believed ? Were we not 
told (I am not entering upon political controversy^ 
hut defending my Client) — But were we not told 
daily, that the war would be brought to a speedy and 
happy termination? And can it be criminal in a 
subject to give faith to the acts and declarations of 
Government ? But supposing it, on the other hand,, 
to be only irony upon Administration, and a ridicule 
of their proceedings, which may, perhaps be the 
best construction ;-r-is a man*s life to depend in this 
country upon his admiration or support of any par-r 
ticular set of Ministers ? I care not a straw what 
you, the Jury, who are to decide upon my Client's 
conduct, may think, upon these topics, or upon the 
Ministers of the day;-^I rely upon your judgments 
as honest men, impressed with a sense of religion, 
who know the sanctity of the oath you have taken, 
and the duty which it imposes, and I only introduce 
these subjects, not because I think them relevant, 
but because they have been thought so by the Grown 
who read these papers to condemn us. 

But it is the conclusion of this resolution, I be- 
lieve, which gives the offence, where, iipon motion,^ 
the words " faithful and honourable," which stood 
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Applied to the Parliament^ were expunged, and the 
words ^* his, and his only," inserted in their stead. 
— ^What then ? — This is no denial of the fidelity of 
the King to his Parliament, but is an insinuation, on 
the contrary, that the Parliament was tin&ithful to 
the King. If it can be considered, therefore, in 
the serious light of a libel. upon any Qiithority, it is 
a defamation of the House of Commons. But we 
are not brought here to answer for a libel upon that 
Assembly; we are accused of a conspiracy to cut off 
the King<i-^and in order to prove it, they give la 
evidence an. idle squib against the House of Com- 
mons, for not &iihfully serving him ; so that if the 
paper were deserving of any consideration one way 
or the other, it makes quite against the purpose for 
which it is used — unless it is meant to be contended', 
that the King and the House of Commons are one 
and the. same thing. 

Another matter equally irrelevant has been also 
introduced very fortunately, however, for the ho- 
nourable gentleman at your bar, because it tdfords 
a signal instance of hi^ generosity and nobleness of 
mind. I speak of his letter promoting a subscrip- 
tion for Mr. Sinclair, who had been convicted in 
Scotland for acting as a delegate at the Convention. 

Although Mr. Tooke not only never sent hitii as 
delegate, but strenuously objected to his delegation ; 
— though he so uniformly opposed the whole mea- 
sure which led to his conviction and punishment, as 
to lead to the question of his own sincerity in the 
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minds of some who supported ]t;*-^though the 
consequence of Uie seotence could not have pulled ft 
hair out of his he^, but led^ on the oonttaryj t^ 
confirm the prudence and propriety ot hii eoniluGti 
r^yety in the hour of Mr. Sindair'a distress, he 
was the first man to step forward to support him, 
and to take upon himself the pdbltc odium of pvo« 
teeting him, though he bad privately diaooun*^ 
tenanced every act which oould give the suflerer my 
claim to his countenaoce or support. I am perfectly 
aure that my worthy friend the Attorn^ General is 
too honourable a man to make a single d[)servaticm 
on this, genuine act of diainterested besevofeoee.-«rf 
But I am not the less obliged to Mr. Gifaba for no| 
aufiering ipe to omit in its plaee^ a oialtev wbidi 
redounds so highly to the honour of the gentlemaa 
we are defiaiding. 

It is the same spirit that dictated the other part of 
the letter which ragardd Mr. Pitt. Filled with in- 
dignation that an innocent man should be devoted 
to a prison for trending in the very steps which had 
Ciondncted that minister to his preaent mtuation, he 
a^ys (I havemislud the letter, but oaa nearly re^ 
member the eipresaion)^ ^^ That if ever that man 
^' should be brought to his trial for Ai^ desartbn of 
^^ the cause of parliamentary refdrm, &v which Mr. 
^^ Sinclair was to suffer, he hoped the country would 
<f not consent to send him to Botany Bay." 

Q^titlemen, I havo hut one remsvk to make upon 
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this part of th^ letter: Mr« Tck^q is not indicted im 
cocnpttsiBg u4 icmgining the d«ath of Mr. Pitt. 

Gentlemen, we ooine at last to the very point of 
the charge, mis. the eDns{nracy to bold the Gonven* 
tk>a m Eogland, and the means employed for that 
ptprpc»e;^-t-and it is a most Jtriking circumstanoe, 
a circunsfitance m my mind absokiteijr concluaive of 
the present trial (unless yon mean to reverse the 
former Verdict^ which none of you will, and which 
«& of you certainly cannot)^ that Mr. Hardy, who 
has already been acquitted, was the very Jlrst tmi 
iingle mover of the proposition to hdd this CSonven- 
tioa-^and that all the subsequent stepa taken in th« 
accomf^hment of it^ down to the day when tha 
Prisoners were sexit to the Tower, wer9 taken ^fiol 
enfy wiih his prtpiiy, biU through his direct agent^ 
and that every letter and paper which has been reaxi 
upon Che siabfeot, bears the signatate of hia naipe^ 
ihany of them being also of hrs own compositioo^ 
If the Convention, therefore, was originated hr the 
detestable purpose charged by this Indictment^ Mv« 
Hardy, who has been acquitted, was the original, 
and fhe principal traitor; whatevo? was known, hb 
certainly knew ; whatever was dooe upon si, ub not 
only did, but actually led the way to tlie doing of 
by others. — ^If there was a cxmspiraqt^ hb was nia# 
liifestly the principal conspirator* 

This is n^ assertion or argrnnent of mine*^ 
was avowed by the Crown whith now proseeutfs 
Mr. Took&-«^«ad Mr. Hardy ww thfvcfere j$nt^ 
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and most properly, selected for trial; because the 
object of the one we are now engaged in, and of 
every other that can succeed to it, is only to apply 
by remote implication and collateral circumstances, 
the very acts which were directly brought home to 
Mr. Harcjy, who stands acquitted by his country, 
nay, which were without controversy admitted by 
his CounseL The Court said, in summing up the 
evidence in the former trial, that it has been but 
feebly argued that Mr. Hardy was not implicated in 
a great part of the evidence. 

Gentlemen, this was but a cautious and indulgent 
mode of statement by the Court, lest acfmissions 
might be supposed to have been made by us which 
Counsel ought not to make; for certainly we ndther 
did, nor could attempt to deny that Mr. Hardy was 
cognisant of, and active in every transacticm which 
regarded the British Convention, the very.treasoa 
diarged upon the record. The Attorney GenemV 
therefore, is reduced to this dilemma, either to con« 
test the justice of the former verdict which acquitted 
Hardy, or to surrender the present prosecution. 
That this is the true position of the cause will appear 
incontestably from the proofs. 

The origin of the Convention appears to have 
been this: — Mr. Hardy, who has already been ac« 
quitted by his country, having received a letter, 
which has been read to you, from a country corre- 
apondent, stating that as the Edinburgh 'Convention 
had been improperly and illegally di^rsed, it wotdd 
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Ibe proper to hold atiotho'; be laid the proposal 
before the Corresponding Society^ who. adopted it 
upon the 27th of March 1794, and transmitted a 
copy of their resolution upon the subject to the 
Constitutional Society for their approbation. Mr. 
Hardy, therefore, was not merely active as Secre- 
tary in the progress of the Convention, but was, 
in his own person^ the first mover and proposer of 
it; and ijt is impossible that the Jury could have 
honourably acquitted him upon any other principle, 
than their total and absolu^ disbelief that the mea- 
sure was pursued for the detestable, purposes im- 
puted by this Indictment. 

Grcntlemen, the best way to support that judg- 
ment, and to bring you to the same conclusion, is 
to examine the proceedings, and , to let them speak 
for themselves^ : 

The Corresponding Society, upon Mr. Hardy*8 
proposition, having, on the 27th of March 1704, 
adopted a resolution which they transmitted to the 
Constitutional Society for approbation, that Sooiety 
met the next day, the 28th of March,, to coneuder 
it; the. resolution was. sent in the form of a letter 
from Mr. Hardy himself, , in:, these words: ... 

'^ I am directed by the Loiidon Corre^onding So- 
" ciety to transmit the foUpwing resolutions to the 
*V Society for Constitutional Information, and to re- 
^' quest the sentiments of that Society respecting the 
^^ important measures, wbicls^ the.present juncture. of 
*^ afFpirs seenvs to require. Th« Lopdpn Cprrespoud- 
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^^ iog Sodety (conceives that the moment » diriveci 
^ wfaeo a full and ex|dicit declaration is necessary 
^ Ifom all the friends of freedom^ whether the late 
^ iLLHGAL and unheard-of prosecutions and sen- 
^.' tences shall determine us to abandon oua causb.** 
To paase here a little — Does not this incontest-* 
ably show that their causs (with whatever trregif- 
hrity it might have been pursued) was no othef 
than the causa of parliamentary reform ;«^is it not 
demonstration that they considered the persons con- 
victed in Scotland as wrongfully convicted ?-^It is 
Bot in human nature^-^it is beyond the flight of 
human impudence or foliy^ that men under a go^ 
vemment of law ishouk) publicly declaim against 
prosecutions as ill^al^ tyrannic»l^ and uqheard-of, 
if they had either themselves considered them, or 
if they had been held by others to have been the 
vegular proceedings against traitors arrested in rebel« 
lion against their country. Ccmstruing, therefore^ 
Ais port of the letter as common charity and com- 
mon sense must concur in the construction, and as 
the former Jury constraed it ; it is no more than 
tbia^^Tbey say to the Constitutional Society, <« Aa 
'' we are in: the progress of an honest cause — as we 
'^ are pursuing a legal purpose by 1^ means, which 
<^ others have adopted before us ; shall we abandon 
'*it, terrified by the unrighteous judgments of 
<* anothw country ? or shall we unite and persevere 
^ in ite support, confiding that whatever may be the 
f^ i^ondition of Scotland^ there is no hw here in 
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'^ Eholakd which caa oondemn iis^ nor mby JndgH 
^ who can be interested in its perversion ? Let ui 
'^ concur^ therefore, in the necessity of atiothef 
^^ Convention, as the only legal and constitutional 
** means of redressing the griewnces- which oppress 
*' us, and which can only be effectually reft-essed by 
^^ a fall and free repHssentattcuoi of the people of 
^^ Great Britain/* 

The crime, tberefcHi&, impnted to (!he Gonstito^ 
tional Society is only this, that, addressed in this 
manner by the Corresp<xidtng Society s9 describing 
Us objects, it assented to the appointment of a Gom^ 
mittee of their Society, to meet a Committee ap^ 
pointed by the other, to consider of the pixq)er stepi 
to be takeff for the accomplishment ai the object so 
described. 

This is th^ whole that can be clmiged i^n this 
Society ; for there is no eridence whatever,, even of 
any of its members being acquainted widi the de«» 
sign of considering of a Convention, nntil itcame 
to them in the shape of a letter from Mr. Hardy, 
who has been acquitted; alt the anJbeeedcnt part, 
being ABSpiiVTBtY ahp »maBX.T his owv» 
This proposition, indeed, was so fiir frdm coning 
to the Constitutional Sodety as the liienibete of n 
secret conspiracy, thiat it was made in the mbek 
public manner to other Societies, with whom thejir 
notoriously were not connected ; it wa^made to< tbe 
Society of the Friends of tbe People^ of which. I 
have the honour to be a member, whoseipriiDeiplei) 
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and oonduct have been spoken of with respect 
throughout these proceedings. When we received 
their proposal we were as well acquainted with all the 
aotecedent proceedings of the Societies^ as the 
evidence makes us acquainted with them now ; and 
we still flatter ourselves that we were as capable of 
understanding the meaning of what was addressed to 
cMdrselves^ as those who since then have assumed to 
themselves the office of decipherers ; yet, with all 
this knowledge, we returned an affectionate answer 
to these bloody conspirators ; we wrote to 
them, that we heartily concurred with them in the 
objects they had in view, but differed from them' 
in the expediency and prudence of the means by 
which they had proposed to give them ' effect. We,- 
therefore, understood their object in the same light 
with the Constitutional Society, wz. the reform 
in the House of Commons only; and the difference 
between uis is reduced to a difference in judgment, 
as to the means for produding an end which in com- 
mon was approved. 

: Gentlemen, the Constitutional Society having 
agreed, as I have just nfow stated to^ you, to ^ appoint 
some of their members ' to confer with others ap- 
pointed by. the Corresponding Society, upon the 
su}]ject of^the resolution of the ^/th.of March,' 
understood by them as I have explained it to y oil, we 
are brought by the evidence to the consideration* of 
fiiat overt {act upon the record which charges these 
Comxmttees so appointed with the ci*itrfe of high 
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treason in these words-^^^ That with force afld arms 
" they did traitorously consent and agree, that Jere-^ 
*^ miah Joyce, John Augustus Bonney, John Horne 
" Tooke, Thomas Wardfe, Matthew Moore, John 
" Thelwall, John Baxter, Richard Hodgson, John 
^^ Lovet^ William^ Sbarpe, and one John Pearson^ 
'^ should confer and meet^ and co-opesate together^ 
'^ for and towards the calling and assembling such 
" Convention for the traitorous purposes aforesaid r*^ 
u e« as it is agreed on all hands,' for subverting the 
Government, and deposing and destroying the King. 
Here another dilemma inevitably endbses the Crown ; 
because this charge of ccmferring' together towards 
the calling a Convention which was to be held for 
these traitorous purposes, cannot possibly be urged 
against these eleven persons appointed to confer to- 
gether concerning it, unless the major proposition 
can first b^ establtsbed^ that suefa a traitorous Con* 
yentjonwa^. originally in the contemplation of those 
w|ip .appointed ithem. For these ie/ez;en persons are 
«Qt jcharged a9 i^vmg ofigintUed the Convention, 
biit.^obPciysonier.in his turp is charged with having 
consented oAd agreed that these persons should confer 
t^^th^/ ^ponihe means to. give .effect to a treason 
a/r@zii^.hatQbfdand contempiatdd, whidi inevit^^bly 
thrqivsjlhftai biQk'.upoh Mr; Hardy, ^whohas been 
a^itiU^; for h€lw> in t}ie <name of commdn s^sa/ 
can th^ir.g^iU be.consistent'with his innocence ?^^) 
My,,, this is a diiemma, because there is no rdadout 
<^:th|(^ .Absurdity, but by ruonrng into another ; sihce 
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to codfine the guilt ta the Prisoners who coNoperiltd 
together in e&cLudion of those who appointed liiem 
to do 80 ; it must be aaamntA that the^ w^re^ bMd 
Jiie^ appomted to confer lowards^ caUing a mMting^^ 
whith had kn its real and faotteat object, a fefbrm lA 
jPariicaMnt: but that tfacy were no sooner appoh^d, 
tlmn:^ witbottt the consent of those wiio had difpeted 
^em^ they ooBfedersOied to ohanfe thei purpose of 
the depotalicHx^ and conspired Among tlieir eleten 
sdves to form a PatUaiaent lior ruling by fbrctf ^ 
arms* over this mi^y kingdom. 

Now, I appeal bo you, Gentlem^, \^li6tbef^ thek« 
aver was a ptoposittoD so> utteiiy out df the "^fa^ 
course of hmnan; affimfik, as that si]^ mai^ of Oi)^ 
very nuinerOQa Societyy^ ssid 6fe out of dniMtiei- 
eqnally BuineltMis, unanimously appointed to confer 
upon any giyienobjeet, no laatter wfaM^ should be 
takedy wttboi^ a sfattdow of evtdenc^^ fo ba^e inf aft 
instant departed fron the trust reposed in the^> and 
tp have set on foot a^ secret plaa^ whichi they <kii«t 
not oommunicate even 16 theb- priaeipals! and co-^ 
conspirators, and which, with or without cdnn)toni^ 
mtion^ was. whdJy visionary and impiaatittbte. 

Geutlenaeuy I kwmi that my Learned Friends are 
inoa^ttble of publicly maintmning so prepostenms % 
fioposition,; I admit that tii^^ never did i^itltaSil 
i(^ audi I only state it to give to tiienfi tho choice of 
tfie altemattve.; because either tiiese elev^en p^i^sdna 
are) only guilty from temng chat^ed^ the purpose .dT 
% djq>utation oi%ina% nottraitoiiottSy a- thing ad^ 
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mitted to be absurd and irrational^ or else o//who 
deputed them were traitors also; the conclusion is * 
inevitable; because it is impossible to say that the 
Societies who deputed them did not know their own 
motives and their own otgects ; and the supposition 
is further abk>lutely excluded by the evidence; as 
the Commt^ees so appointed were to do nothing of 
themadvies^ but were to report to the Society at 
large the result of their deliberations : and reports 
from them were accordingly actually read at the So- 
ciety^ in the presence of numy respeetaUe members 
now at iarge^ and whose names have not been even 
mentioaed as suspected in the course of these pro^ 
ceedings. 

It is^ therefore, impossible to impute guilt to. Ihe 
Prisoners selected for punishment, without eatend- 
ing it to a compass to whidi no man wttl be hasdy 
enough to say, it shall or can be ei^tehded : how 
many persons upon such a scale. would be principib 
in treason, or guilty of a misprisiOD of it ? : Every 
man who ^tended the various Sodetm ikrwgikM the 
kingdom, ar who Anew, by belonging io themf that a 
Convention wai on foot. To say nothing of the 
estravagande of such a wide imputation of dislojralty 
and rdl)d[lion, what can be more dangerouis impo* 
liqr than to invite foreign nations to believe^ wfanbt 
aHempts ard makmg from abroad to destroy our cob* 
stitutioHy that the peqile of England me. ab-eady 
ripe for % revolt? ^i 

But there m ipoabsiatencicft if pmibie, still 

VOL* IT. ? * 
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more glaring to be encountered in mamtaining 
die charge against the Prisoners selected foe tmi, 
than eren in this wide extension of it to otbera; 
for if any of the few persons (Mng only twelve m 
mtmber) kx guilty of iIms. treason, they must au. 
be guilty : it is quite in vain to think of distinguish- 
ing or iseparating them ; yet son^e of them are npt 
i^en aecQsed, and othars are judicially separated 
from accusation : --^Mr. Sharpe^ the engraver, 
though one of the Committee, was examined for 
the Crown-, but not examined aa an accomplice : 
end the bill was thrown out by the Grand < Jury 
against Mr. Xovett, another of them, whom I jhh, 
therefore, entitled to consider as an innooent man 
!w!ho ought not even to have been accused, and who 
#ill teU you iipon his oath (for I shall call him as a 
.witness) that there was not a syllable passed at these 
meetings^. which the King upon his throne mif^t 
.not havjs heahl; that neither his name nor office 
'Were mentioned with irreverence; and Lovett, 
apeakH^ for l^mself^ and for his own mptives, will 
further ademtily tell you, that in his honest con- 
science be believed, that from the consequences of 
a' timely reform in the House of Commdns, to which 
aU their deHieratiom were singly directed, the King's 
title would be more £rm,^his person, m(»e secure, 
p~hia crown-more iUustriotts,-^8ml its inheritance in 
Jiis linomofee certain^*<-than by sdeking their sup- 
port from the continuation of abuses which had so 
mc^nlly tiif rtiiriied^a. throne^ that, proj^ied as it was 
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by ^majfis, and the bigotry of the peojde, seemed 
destmed to endure for mauy .generations^ but which^ 
nevertheless, undermined by its own corn:4>tion8i 
suddenly crumbled into dust^ and shook, or more 
properly shakes at this moment^ the whole habitable 
world with its fall. 

That Mr. Richter, another of the Committeej^ 
^nd now in Newgate, meant nothing more than 
the reform in the House of Commons, I will prove 
, to you by Mr. Rous, one of the most respectable 
inen in our profession, and whose honour and ve« 
racity 2(re above all question. He will teU you, that 
he saw him after the Friends of the People had re- 
fused to concur in sending delegates to. the prQpos,o4 
^Copvention, when Richter assured him, thf^t^ in 
the plan they had adopted th^y bad acted for the 
best, but that they w^re desirous to act cofdi^Uy 
with the Friends of the People in wl^tever thty 
.thoiight the most conducive to prproote the 4f9A9^i' 
tutional object they were engaged in. I belief 
indeed, that the mass of these Societies thought 
with many others, of which class I pro^s myseJf 
to be one, though I difTer with theooi in th^ me^, 
that nothing can so certainly tend to si:^port the 
Throne aa a reform in the Commons House of J^r- 
Uarao^t-^Whether you think with them or with 
me on this subject, i^ of no consequence— it is 
fSXiQagh if you believe that they thought so, und ho-^ 
wstly acted vpon their opinions ^ opinions which at 
all events were entertained and acted upon by many 
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illustrious persons now present, some of whom 1 
will call as the willing, and others as the unwilling 
witnesses to the fact. 

But as the quality of their acts is best to be as* 
certained by the acts themselves, let us examine 
what the Committees did, and what was done by 
the Societies who supported them. 

On the t ] th of April they made their report in 
these words : 

'' Resolved, That it appears to this Committee 
•* very desirable that a general meeting or conven-' 
'' tion^ of the friends of liberty should be called.** 
— ^For what ?— to depose the King ?~to subvert the 
Government ?— -NO. But, in the concluding worda 
of the resolution, '^ For the purpose of taking into 
^^ consideration ihe proper means of obtaining aJvU 
^^ and fair representation of the people in Parlia^ 
•^ ment.^ This resolution, ajler some objection to 
ihe word Convention, was adopted. Now, I deure 
distinctly to know why this resolution is to be per« 
verted from its ordinary meaning any more than 
cfiany similar resolutions in other times ? The Lord 
CSiief Justice in the former trial said^ in so many 
words, that it must be conceded to these Societies^ 
and to the prisoner Hardy, that they set out origin 
natty upon the Duke of Richmond's plan. — ^If this 
be so, it is for the Crown to establish at what period, 
and by whom, this system was abandoned, and what 
is the evidence of the abandonment.-^Does the At* 
torney General mean to say that it is high treason 
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for a number x>f persons Gollected together to make 
a delegation to a smaller number from among them* 
aelves for any purposes, legal or illegal ? He will 
certainly not say that. — So that, in whatever view 
the matter for deliberation is examined, the question 
atill returns, and must for ever return to its only 
legal centre, viz. the object they had in view 
in this delegation ; and that examination cannot ra« 
tionally take place but either by looking at the acts 
themselves, and jddging of them as they present 
themselves to view, or else by showing, from extrin^ 
sic evidence, that they are not what they appear 
tipOQ the surface, but are directed to concealed and 
wicked objects. 

With regard to the first, it has been ^conceded 
from the beginning, even by the Court (as I teve 
just observed, in its charge to the Grand Jury), that 
their avowed object was a constitutional reform j 
and as to thcf last, I caH aloud upon those who ask 
you to pronounce, that a forcible subversion of the 
Government was intended, to confess that the very 
idea of such a chai^ was disavowed and reprobated 
even by the very witnesses they brought forward Co 
establish it. . Upon the first trial th^ called a great 
number, who, without a single exception, one after 
'another, positively swore that hostility to the Go- 
vernment, Of an attack upon it by force, never en- 
tered into their contemplation ; and Mr* Gibbs, as 
I am informed, in my absence to-day, established 
the s^me truth by crosi-exaroination of the Shefiield 
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witnesses^ who/ with one assent, as I see from a 
note now before me, all declared they had been in- 
sulted and abused, which was the origin of the few 
pikes manufactui^ed for their defence : and the At- 
torney General appears to have been so well satis- 
fied, that the whole evidence concerning arms was 
** a beggarly account of empty boxed,'* unfit for a 
second introduction in so momentous a cause, that 
he gave up the whole of it, and we have heard not 
a syllable of that which assumed so grave an aspect 
when Hardy lately stood in judgment before yotat ; 
nor has even Franklow himself, and the Loyd Lam- 
beth Association, made their appearanoe.-^Iti my 
opinion it was sound discretion to abandon that|)ariAl 
evidence. To have called people who literaHy knew 
nothmg of the Societies, would have been to expose 
weakness; to have again called honest witnesses, 
who knew any thing, would have been to prove too 
much, because the fiilsehood of the imputation 
would agam have been manifested ; aiid to have at- 
tempted it a second time by ^ies and inlbrmeil^, 
would only have beeq useiessiy bringing up their 
raggamuffins to be peppered : a conduct whieh 
sinks a cause in the opinion even of Jefferies hima^^ 
who, when Seijeant Jefiferies, upon the trkil of 
Lord Russel, said to the Jnty-— '' Remember we 
^' bring no ignomtniaiu p^lions harei'-^we bavenoi 
^^ raked the gaols fer euidence'; we have brcughi ie- 
^'fore y6u no scandalous %nEB AKO il^FORMSBiSlf 
♦^ bt4t men worthy of credtf,'* 
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To say the truth/ Geatkmfin^ their paral testis 
mony being thus subtracted, there has been brought 
forward in diis cause no evidence either creditable or 
scandalous : for^ with the exoeptioi} of a few paspfirs 
not worth a fiirthiogy I will undertake iq collect 
from the coffee-houses of London a complete &c* 
fiimile of the Report of both Houses of PariiaQnent, 
which has consumed so many days in readiisg, and 
for no part of which, as I have noticed formerly, 
any author, printer^ or publisher, has been ever 
called to account. 

We have now reached the finale of the business-*- 
the great catastrophe — ^and it is awful to examine 
vpon wlmt small pivots the fate of nations depends^ 
and to contemplate the miraculoi]^ escape of our 
country.-rThe two committees agreed to meet on 
Monckiys and Thursdays in Beaufort Buildingps^ and 
no time was U> be lost ; for Hesaima and Haaove^ 
rtans were upon them. 

When the 14th of April came, which shouU 
liave been their first meeting, there was no meeting 
at all, buta,gi»it mu^itude of pec^lei, of dififareirt 
diefionfitiims^ assembled at Chalk £!arj».-^My Learned 
Frinda, I see, are taking notes on this subject ; hut 
jetrtfaem reooUect, .tiiat IxnreM, whose case has beai 
before !the accusing Jury, and who stands wholly 
disahai^;ed^om guilt or sospidion, was Chairman of 
this .meeting, «and, at the (same time, a member of 
the .Committees of Confermoe and Co-operation ; 
. 3f6t HMTy vrhdfi l!he kader hims(^ ia exculpated^ and 
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nol exposed even to the hazard and inconvenience of 
a trials he is to be hung to*day round the neck of 
the gentleman at yoar bar, who never was at Chalb 
Farm in hia life ; — ^who never heard of the meetings 
nor of the existence of the place it was held at, till 
he read it in the newspapers, as we all did, and who 
never saw Mr. Lovett till he in^ him in the Tower, 
when he was pointed out to him as one of the per-- 
sons with whom he had long been engaged in a con<^ 
apiracy. Thank God, these experiments are not 
only harmlesa^ but useful :— they serve as a clae 
when the contrivance is more plausible. 

The next Thursday after the meeting at Chalk 
Farm was the 17th of April. Now attend to the 
proceedings of these conspirators, pressed to a mo- 
ment in point of time, and whose schemes were ripe 
for execution. Not one of them came. — ^The 24th 
of April was the third Thursday, when the Commit- 
tee from the Corresponding Society attended, but» 
not being met by the other; there was, of course, 
no conference. On the 28th of April, full three 
wedLa after their original appointment, they at last 
assembled ; and^ after having conferred concerning 
the news of the day^ and co-operated in taking 
anuff out of one another*s boxes, they retired to 
their homes without uttering a syllable conoerning 
the King or his Parliament, These important tratis- 
lictions were repesAtd on the 5th of May ; and on 
Monday, May the t2th, although no other meeting 
had then.heen held^ and though these proceedingp^ 
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as I have stated them to you, had been fully investi- 
gated before the Privy Council ; though the Socie- 
ties were constituted for purposes perfectly notorious, 
and long unopposed; though all their meetings had 
been publicly advertised, and their correspondence 
as open as the day, Mr. Hardy was suddenly ar- 
re8ted«--dragged out of his bed in the night — tortl 
irom the arms of an afiectionate wife, who fell a sa- 
crifice to terror and af&ight, although he can now 
tell you^-upon an oath accredited by his full and ho* 
Jiourable acquittal, that he had not a conception ifi 
his mindy even after he was in the custody of the 
law, that h^ treason, or any other crime which 
verged towards disloyalty or rebellion, was to be im- 
puted to him. 

Gentlemen, the alarm which seized upon Go- 
vernment at this period seetas to have invested the 
most frivolous carcumstances with mystery and de- 
sign against the State, of which we have had a 
notable instance, in a letter written by Mr. Joyce to 
Mr. Tooke, on the day Hardy was arrested, which, 
bdng intercepted, was packed up into the green box 
there, and reserved as evidence of a plot. The let- 
ter runs thus — *' Hardy and Adams were tsken up 
'Vthis morning by a King's Messenger, and all their 
^^ books and papers seized ;** and then, following a 
long dash, ^* Can you bb kbabt by Thuhsday ?'' 
«~This letter. Gentlemen, is another lesson of cau- 
tion, against vague suspicions ; the Red Book was 
Jiot a )is|; of persons to be saved, in opposi^on to 
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the Black Book^ of those to4)e flaorffioed ; but Mr. 
Tooke having undertaken to collect, from the Court 
Calendar^ a list of the titles, offices, and pensions 
bestowed by Mu. Pitt upok Mb. Pitt, his beza^ 
TiONS, ^BiBNp^, AND i^^PBNDBifirs, and being too 
correct to come out with 4 work, of that magnitude 
and extent, upon a short notice, had fixed 00 time 
for it, which induced Mr. Joyces wfeo was ioipatient 
for its publication, to ask if he could be ready widi 
it by Thursday. Another curious citQumstance, of 
similar imf)ortance, occurred about the sanve time, 
which I marvd has not appeared in evidence before 
^ou. I will tell you the atory, whidi is so stamped 
vdth the wit which distinguishes my Client, that it 
will speak for itself without proof. A spy canBe ovp 
night into the Society to see what he oouki collect, 
when there happened to be present a Mr. <ar^, a 
roan of large fortune, and a great traveller (the gen* 
tleman I speak of is a member of the Friends of 
the People, introduced by my . friend Mr. Tiemey> 
now in my eye). This Mr. Gigr, in the course of 
his travels, had found a si^one inscribed. by Mr. 
Stuw't^ another great traveller, as the end of tihe 
world; but fesolviDg to push on iaither, and to 
show his contempt 0f the bounded views of former 
di&Qoveries, wrote upon it, ^^ This is the beginning 
^5 of the world,** — treating it its the ground from 
whioh he meant to start upon bis tour. . The plan 
tmmg introduced for oemsidesation while Mr. Gay 
fws piesisf^, Mr. Td^us jaid, ^^Lpok ^ gentle* 
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^^ tneH) there is a persoti in the room disposed to gp 
*^ ta grbAteb lenoths than any of us would eboose 
^' to follow him.'* This allusion to the intrepid tra- 
vdler was picked up by the spy as evidence of the 
piot ; and if' I had the rummaging of the green 
boxes^ I would undertake to find the information 
among the papers. 

Gentlemen^ in tracing, as I hare done^ the pro* 
ceedings oi the Societies towards holding this Coo* 
vention, I have continued to follow the instructions 
of ray Client^ in totally losing si^t of his defence^ 
in ordisr to keep dwgcarat a^istaaoe £roro otfiersi 
Ar I have now only to iwHnd you^ since the iaot 
has dppea^ already, tbatthe Prisoner took no shane 
*hataeN3V^ ift any of these proceedii^.—^He. const* 
dtored them, indeed, to be legal, hut, in hisenl^bten^ 
ed judgment, not convenieot^ nor lifcely to be attend- 
ed with advantage to the ol^ect $ ^wd^ therefore, 
when the resolution of appointing a Committee was 
adot)ted, and his name wis proposed as a member^ he 
oljected to it» dedared be would not attai(^ nor 
bave any t^ing whatever to do ^th it^ You may 
ttk, ^ifaaps, why, after that refosal^ he su&red 
his irame to stand upon the "Committee ?-^and ^wby 
he did nioi withdraw himself wboUy &om the Sq« 
ctety ?*-^«4n answer to that, he has told you mudi 
better than I can, as he can, indeed, tell you any 
thing much better; thatiasJiexsposidered^tfae prqposi^ 
tion not to be criminal or illegal, he didnot feel him-* 
sdf nt liberty to abandon a kodaUe jpurauit by breal^*^ 
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ing up or dividing the Society, for mere dtfierende 
of opinion with respect to the mode of obtaining it. 
This conduct was manly and honourable, and it by 
no means stands upon Mr. Tooke*s assertion : thd 
fact, and a most important one it is, rests upon evi- 
dence, and not upon our evidence (for our season of 
giving it is fiot yet arrived), but upon the evidence 
relied on b^ the Crown for the esiablukment 6f gmli ; 
and which, therefore, must be wholly adopted, or 
wholly rejected. 

It will appear further, and more diattnctly, that 
Mr. Tooke persisted in Us resolution ; — that he 
Hvas a total stranger to their proceedings ;— 4hat the 
Ciommlttee of Correspondence, of which he objected 
to be a member, never met; and that the onty 
reason why his name stands as a member of the 
Committee of Correspondence, which he not only 
did not assent to, but the formation of which he 
never knew, v/as, that it was resolved, in his ab* 
aence, that the Committee which had before been 
appointed to confer^ should also be a Committee to 
co-operate ; and of so little account was this same 
Committee^ that Mr. Adams, when examined for 
the Crown (though Secretary of the Society), de- 
clared, upon his oath, that he never had heard of 
)t until he read it out of the book, as a witness in 
the Court. 

It is evident, therefore, that the great substantive 
leading overt act in the Indictment, viz* the conspi* 
racy to hold a Conrentioo to subvert the Govern- 
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ment^ to which all the other charges are undoubt- 
edly fiobservient, is not only not brought home to 
Uie honourable gentleman at the Bai^ but appears to 
be without foundation altogether; and it is equally 
evident, by the conduct of the Crown, they the^ 
think so; for, if they had proved their charge by 
the evidence of the facts which bdonged to it, theii: 
task was finished; and all matter, collateral or fo- 
reign, would not only have been irrelevant, but in«« 
jurious to the prosecution; but, conscious that the 
. traitorous intention could neither be legally nor ra- 
tbn^Uy collected from any one fact appertaining tp 
the subject in agitation, they have heaped matter 
upon matter on his head from various quarters^ ta% 
tally disconnected with the charge, and with one 
another^ in order that these transactions, though 
Mngly neither treason, nor any other crime, might^^ 
when tadced together, amount to whatever might be 
found necessary to destroy him. In this manner that 
unfortunate statesman. Lord Strafford, was sacri- 
Aced; but the shameful violation of the law of 
England, which alone could have su{^rted his con- 
demnation, has ever been spoken of with detestation 
by every lawyer, of whatever party^ who has lived 
akice his trial ; and what is the next evidence of its 
turpitude and ill^lity, has been considered as a 
Mot in the page of English history, by historians of 
idl parties and opinions. Mr. David Hume, a man 
Dot to be named a4 a compiler of mere facts, but as 
a |)ifQfouad politician and' philosopher^ speaks of Jt 
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in the manner which I will read to yoii> notwith- 
standing hia leaning: to high and arbitrary principles 
of government. In his sixth vohime> page. 431, 
speaking of Lord Strafibrd^s attainder^ he says, 
^^ As this species of treason^ disanferedby the Osm^ 
^ mons"* (the Commons have also the merit of dis-> 
covering this), *' is entirely new and unknown to the 
*' laws; so is the species of proof by which they pi«« 
'^ tend to fix that guilt upon the prisoner. They 
** have invented a kind of accumulative or construe* 
** tive evidence, by which many actions, either to- 
^^ tolly innocent in themselves, or criminal in a much 
'^^ inferior degree, shall^ when united^ amount to 
^^ treason, and subject the person to the highest pe* 
'^ nalties inflicted by the kiw.*-^A hasty and un* 
^^ guarded word, a rash and passionate action^ as* 
'^^ sisted by the malevolent iancy of the accuser, and 
^^ tortured by doubtful constructions, is transmuted 
^^ into the deepert guih; and the lives and fortunes 
^^ of the whde nation^ no longer protected by jus^ 
*^ ticcy are sul^eOed to arbitrary will and pleasure.** 
Gentlemen, it may be said that the sharpeful case 
'I have cited is not iH^e the present. Certainly it is 
not-^ibr the unguarded words which the historian 
reprobates the enhancing into treason, were the un- 
guaided words of Lord Strafford kimsoff; the rash 
writings were his writings; and the passionate actions 
were his own. But what is accmnulated and lifted 
up into treason agffimst the Prisoner to^day^ are tbe 
unguarded words^^-the rash writings^---and tiie pas- 
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aooate actions of others i of some with whom he 
difiered ; of many whom he never saw; end mostly 
of those to whose nery eiistenoe he was a stranger. 
Gendemen, I have no fears for my Client; but in 
what language shall I speak of this dreadful prtn-> 
ciple for the benefit of my country ? I will speak of 
it in the kngni^ of the innocent victim to them ;— * 
in the elequent words of Lord Straffidrd himaelf 
upon his trial. 

'^ Where has this species of gtiSt lain so long eon« 
*^ oealed/'**Hnid Strafibrd in conclusion :-«^^ i^re 
*^ has this fire been so long buried^ during so many 
<^ centuries^ that no smoke should appear till it 
^ burst out at oHee to consume me and my chi^- 
<^ drnn ? Better it were to live under no law 9t M, 
*^ and^ by the. maxima of cautious prudenoe^ to con^ 
^^ form oursdves, the beat we can^ to liie arbitrary 
«' will of a master^ than fency we have a law on 
!< which we can rdy^ and find at kst, that tins law 
*^ shall inflict -a punishment precedent to the pro- 
^' mulgation, and try us by maxims unheard-of till 
** ttie very moment of the prosecution. If I sail 
^^ on the lYiamea and split my vessel on an ainchor^ 
'^ in case there be no buoy to give warnings the 
^* party shall pay me damages: but if the anchor be 
*^ marked out^ then is the striking on it at my 
^^own peril. Where is the mark set upon this 
^^ crime? — ^Where the token by which I shpuld 
^^ discover it?-— -It has lain concealedj under water; 
^^ and no human prudence^ ito human iimooence^ 
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^« eould save me from the destraction with which I' 
^' am at present threatened. 

** It is now full two hundred and forty years sintie 
*^ treasons were defined; and so long has it been 
^' since any man Was touched to this extent^ upon 
'* this crime^ before myself. We have lived, my 
^ Lords, happily to ourselves at homci^^we have 
*^ lived gloriously abroad to the world :«— let us be 
*' content with what our fethers have left us : — let 
^^ not our ambition carry us to be more learned than 
^^ they were, in these killing and destructive arts. 
'^ Great wisdom it will be in your Lordships, and 
•* just providence for yourselves, for your posterities, 
'< for the whole kingdom, to cast from you, into 
^ the fire, these bloody and mysterious volumes of 
'< arbitrary and constmctive treasons, as the [Nimi* 
^ tive Christians did their books of curious arts, 
'• and betake yourselves to the plain letter of the 
^statute, which tells you where theerimeis, and 
^' points out to you the path by which you m^ 
«« avoid it. 

^^ Let us not, to our own destruction, awake 
^^ those sleeping lions by rattling up a company of 
<^ old records, which have lain for so many ages by 
'^ the wall, forgotten and neglected. To all my 
<^ afflictions, add not this, my Lords,* the most se* 
'^ vere of any; that I, for my other sins, not for 
^^ my treasons^ be the means of introducing a pre* 
<^ cedent so pernicious to the laws and liberties of 
f^ my native country. 
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'^ However, these gentlemen at die Bar say they 
*^ speak for the commoawealth ; and they believe 
^' so: yet» uoder fiivour, it is I who, io this par- 
'^ ttcttlar^ speak for the commoAwealth. PrecedeotSy 
*^ Kke those which are endeavoored to be estaUished 
^^ igainst nie> must draw along such inconveniences 
*' and miseries, that, in a few years, the kingdom 
*^ will be in the condition expressed in a statute of 
"Henry IV, and no man shall. know by what rule 
'^ to gov^ti bia:w6rds and actions/* 

IVoud as I am of being a suliject of this country, 
my duty compels me to remind you, (bat all this 
splendour of truth and eloquence was unavailing 
before ah abandoned tilbun&l, which had superseded 
all the rules of law and the sober restraints of jus* 
tioe, and which could listen unmoved to even these 
concluding words: ^' My Lords, I have troubled 
" your Lor4^hips a great deal longer, ths^n I should 
** have done. Were it not for the interest of these 
*^ pledges, winch a saint in heaven left me, I should be 
" loath'*— ** Here,*' says the historian, " he pointed 
'^ tahia* children, and his weeping stopped him** — 
And if I were to attempt to proceed farther in this 
mdancholy page^ my tears would stop me also. 

But let us look to what followed from these pro« 
ceedings ; — they were condemned and reversed, and 
stand recorded as a beacon to future generations. 
The act recites, " That the turbulent party seeing 
**^ no hopes to effect tU^r unjust designs by ordinary 

way or method of :.p(r6ceeding9, did at Ias( resolve 

VOL. IV. * . , I 
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^^ to attempt the destruction and attainder of the 
^* said Edrl, by an Act of Parliament to be therefore 
" purposely made to Condemn bim upon accumukr- 
** five treason.' None of the pretended crimes being 
** treason apart y imd so could^nai be in tub wholb, 
^^ if they had been proved, as they w«« . not. 
^^ Therefore it is etiaeted^ that all records, and pva- 
^^ ceedings relating to the said attainder be wholly 
** cancelled^ and* taken ofF the file^ to the intent 
" that the same may not be visible in after^ages^ or 
*/ brought into e^tampfej to the {M'gttdice of any 
** person whatsoever." 

A similar fate attended the attainders of Lend 
Russell and Sidney, and will, feooner or later, at» 
tend «very flagrantly unjust judgment, whilst Eng- 
land preserves her free constitution ; and^ therefore^ 
notwithstanding the ridiculous figure too frequently 
made by modem prophets, whose prophetic writings 
remain unfulfilled after the period of their fulfilnient, 
I will hazard this public piediction^i-^That long, long 
before one lialfo^ the audience, wliich fills these 
benches, shall, by the course of nature, be caUed 
from the world, these very judgments in Scotland, 
which, more than any thing else^ have prodac^'tio^ 
present trial, will be stigmatized, repealed, and with 
indignation reversed ; not by violence, or in. irre* 
gular convention, but in the ordinary legal forms of 
a British Parliarhent, 

The Attorney General will perhaps say, that the 
collateral facts are not established in-order to beaccQ- 
mulated into guilt, as in the case of Lord Strafford;—^ 
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that he disavows (which I admits to his honour^ he 
noost distinctly did) all accumulations and constructive 
treasons, but that he ;establishes them to manifest 
the intention which led to the transaction charged 
upon the record.— Be it no, provided, they d(? lead 
distinctly to that manifestation. But let us shortly 
exa:mine them ; and then, if the rules of the Court 
would permit me^ I would not mdy ask of you 
twelve men,* but of every man, ay^, and of every 
woman wlthki the reach of my voice, whether they 
would kill a %. upon them ; yet you are asked to 
devote to destruction upon them the v honourable 
gentleman who now stands before you. 

The collateral facts, as my meinory serves me to 
recollect them, and from whence the traitorous 
intention is to be inferred, are, that Mr. Tookc 
contributed to the circulation of the works of 
Thomas Paine, contaimng gross matter against the 
monarchy of the country ; — that he eoiisented to 
send a congratulatory address to the Convention of 
France ; — that he was privy to the approbation of 
Mr. Joel Barlow, who had delivered this congra- 
tulation at Paris; and lastly, that he had himself 
written a letter to the President of the Convention^ 
oflfering to subscribe 4000 livres towards carrying on 
the war then existing between the states of Europe 
and France, even though part of it, in the event, 
should happen to be applied when this country 
should be involved in the same contest. 

Gentlemen, though I feel myself very much ex- 
I 2 
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hausted, I liave strength enough left just to tooeh 
upon these matters in their order. 

With regard to the first, I am surprised that the 
history x>f Mr. Rutie*s writings, and the approbation 
they met with, as connected with the new constitu* 
tion of France,,' are so very little understood ; and 
it is necessary to understand it^ to account for the 
assent and encouragement which many persons, at- 
tached to the free constitution of Great Britain, 
were forced to bestow upon many parts of a work, 
though written undoubtedly by an author whd was 
an enemy to its (Nrinciples. 

Gentlemen, it happened that when France threw 
off the galling yoke of arbitrary monarchy, which 
had been attended with such infinite evib to herself,; 
and which had produced so many calamities to Great 
Britain, a very general exultation pervaded this 
country ; and surely it was a natural theme of exult* 
ation to the inhabitants of a country which had 
given light and freedom for ages to the world, to 
see so large a portion of the human race suddenly 
emancipated from a bondage not only ignominious 
to Francfe but dangerous to this island. They re- 
tJoUected the desolating wars which her ambition had 
lighted up, and the expensive burdens which our 
resistance to them had entailed upon us ; they fell 
also, in the terrible disasters of France, a just pride 
in the wisdom of our forefathers, and a wholesome 
lesson to the present age and posterity not to dege- 
nerate from their example. They saw France fall- 

4 
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ing a victim to the continuation and multiplication 
of those abuses in government, which our wise pro- 
genitors had perpetually mitigated by temperate and 
salutary reformations ; and they saw, therefcH^, no- 
thing to fear from the contagion of her disor<lers : 
her arbitrary state, her superstitious church, had 
undergone no alterations ; and for want of those 
repairs which the edifices of civil life equally require 
with material structures, they crumbled suddenly 
into dust ; whereas, by the fortunate coincidence of 
accidient, as much as by the exertions of wisdom 
and virtue, wr condition had been slowly and pro* 
gressively ameliorated-*our civil power had been 
tempered and moderated, and our religion purified 
and reformed ;• the condition of civil life bad changed 
and bettered under their influence, and the country 
had started up even amid revolution with raperior 
security and iHusHMion. 

Gentlemen, these reflections were not merely the 
silent, but the avowed expressions of some of the 
first persons in England, on the first burst of the 
French revolution ; and, I verily believe, the same 
sensations diffused themselves widely throughout the 
kingdom ; but, very unfortunately for France, for 
England, for Europe, and for humanity, this sen- 
sation, the natural result of freedom and independ- 
ence, was not universally felt ; — very unfortunately 
the powers of Europe would not yield to an inde- 
pendent nation the common right of judging for 
itself in its own concerns, nor in prudence leave to 
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it the good ^nd evil of its own governtnent.r— All 
Europe combined against France, and levied war 
against her infant constitution, — The despots of 
the earthy with whom the King of Great Britain 
had no common interest^ trembling for their owa 
totten institutions^ and looking .to the wrongs and 
sufi^ings of their subjects^ drew the .sword (as was 
natural for despotism to draw it) to dispute the right 
of a |)eopIe to chs^nge their ancient institutions, 
>-This very combination natur^ly assimilated with 
tht^ patriotism of France the public .spirit of Eng- 
land^ since our own Revolution was supported upon 
no other foundation than the principle wbiob was 
not only denied, but was by violence to be eiLtermi-^ 
jnated; and many persons, therefore, notoriously 
i^tached to the British Government, expressed their 
reprobation of this conspiracy against the* freedom 
of the world. This honest. aQ4>harmless enthu-r 
siasm, however, met with 'a very sudden, wdj in 
its conseqiiences, an unfortuhate check; A gentle^ 
man, of the first talents for writing in the wprld, 
composed a book, I am bound .to believe, with an 
honourable mind, but a book which produced a 
more universal and more mischievqus effect, than 
any which perhaps our oWn Ojr any otl>er time^ have 
produced. When Mr. Burke's book "vpon the 
French Revolution was first, published, at- which 
period our Government had tak^fi no active part 
against it, no man assimilated the changes of France 
to the condition of our countr^^-^nq man talked of. 
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priigDred ia his imagioation^ ^ revolution ia £ng- 
hpd, which had already bad her Revolution^ and 
had obtained the freedom which France w^s then 
struggling to obtain. *-*Did it fpllow> because men 
'^joiced that France had asserted h^ liberty^ that 
they^tbought liberty, could exist dp no other fbrsn 
iban that which France had chosen ?«*-Did it follow^ 
J^eqitt^mQn^ living under the government of this 
frecf^.-cfmntry^ condemned wd reprpbated the danger- 
ous precedent qf snaring the liberty of any nation 
to be overborne, J>y foreign force — did it follow from 
.thence that they were resolved to change for the ac- 
cidental and untried condition of France the a;)cient 
and tried constitution of our own country ? — ;I feel 
within myself that J can rejoice, ^s I do rejoice, in 
tbc^ liberty of France, without meaning to surrender 
imy Qwn, which, thpugh protected by other form$, 
^andgrpwjing oiitof far more fortunate conjuncture^, 
stands, qpon the same basis, ^of thejright of £^, people 
tor change thdr gov^nment and.be free. Can any 
.man in England deny this ? — ^Yes, .Geinllemenp Mr. 
Burke has denied it; and that dental was the origin 
fof Mr^: Paine*s^ bo<*t-?-Mr, Bprke denied i^osi- 
tiybi/Yt AND IN TBBMS — tbaj Franpe' bad any right 
to change lier own government^ ^nd even took up 
the cudgds for all the despots oC Europe, who^ at 
the very time, wer^ levying a barbaifous, scandalous, 
and oppressive war, to maintain the same propost- 
'tion by the sword. 

This work brought forward again, after a long 
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silence^ Mr. Tqomas Pains, who was iixleed a 
republican beyond all question, bat who had become 
so in consequence of the same corrupt and scandal- 
ous attempt to beat down by force the liberties of a 
nation ; — ^he became a republican in consequence of 
the similar and lamentable contest between Great 
Britain and Amerioa ; and it is rather a curious cif* 
cumstance, that this vert Mr. BorkBi who con- 
siders Mr. Paine as a man not to be reasoned with^ 
but only to be answered by criminal justice, and who 
condemns as a traitor every man who attempts to 
name him,-^HiMssLP expressed his approbation of 
the very same doctrines published by Mr. Paine, 
when Mr. Burke himself was pleading the cause of a 
nation determined to be free ; not the cause of a 
foreign nation which had always been independent^ 
but the cause of colonial America^ in open war and 
rebellion against the Crown and Parliament of Gre^ 
Britain. Mr. Paine, during the same crisis, wrote 
hts book called Common Sense, addressed to the 
Americans in arms against England, excitinf them 
to throw off the yoke of the mother-country, and 
to declare their independence.^^Gentlemen, from 
having defended Mr. Paine upon his trial for writing 
his later work, which Mr. Tooke is accused of 
having approved, I am, of course, intimately ac« 
quainted with its contents, and with those of his 
former writings ; and I talee upon me to say, that 
every offensive topic against monarchy, and all the 
principles of the Rights of Man^ now regarded with 
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such horror^ are sobstantially^ and ia many^ in* 
stances almost verbatim, to be found in the former 
publication. When Mr. Faine wrote his Commoa 
Sense^ Acts of Parliament had declared America to 
be in a state of rebellion, and England was exerting 
every nerve to subdue her; yet, at that moment, 
Mr. Burke, not in his place in Parliament, where 
his words are not to be questioned, but in a pam^ 
phlet publicly circulated, speaks of this book. Com- 
mon Sense, by name, notices the powerful efiect it 
^had upon the mhid of .America, in bringing them 
up to emancipation, and acknowledges, that if the 
facts assumed by the author were true, his reasonings 
were unanswerable. In the same pamphlet, several 
parts of which I stated to the former Jury, he de- 
dared, that he felt every victory obtained by the 
King*8 arms against America as a blow upon his 
heart ;— *he disclaimed all triiurrph in the slaughter 
and captivity of names, whidi had been familiar to 
him from his in&ncy ; and, with all the splendour of 
his eloquence, expressed his horror that they had 
faHen under the hands of strangers, whose barba« 
rous appellations he scarcely knew how to pronounce. 
Gentlemen, I am not censuring Mr. Burke for these 
things ; so far from it, that they sanctify his cha- 
racter with me, and evet prevent me from approach- 
ing him but with respect. But let us, at least, 
have equal justice. While these writings continue 
the object of admiration, and their author is held 
forth as the champion of our constitution, let not 
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Mr* Tooke stand a prisoner at the bar of the Old 
Bailey for having, in time of prqfouad peace with 
Franise, and when every speech hqm the British 
Throne breathed nothing but itscontlnuance, ex^ 
pressed only the same detestation. of the exertions of 
foreign despotism against freedpm^ which the other 
did not scruple^ in a similar causey and in the time 
of open war, to eactend to. the exertions of his 
country. 

To expose further the extreme absurdity of this 
accusation^ if it be possible fur^er to expose it^ let 
pfie suppose that we were again at p^ce with Fraqce^ 
while the other nations who are now our s^lies should 
'Coatuiu;e to prosecute the war :-^wo^ld it then be 
cfimidBal to con^tulate France upon her successes 
dgaiitft them ? .When that time arrives, might I not 
-honestly wish the triumph of the French arms ? aqd 
might :I not lawfully express that wish ? I know 
certainly that I plight^ and I know, also, that I 
would. — I ob^f rve that this sentiment seems a bold 
one ; but who is prepared to tell me that I shall not? 
J WILL. assert .the freedom of an Englishman; I 
WILL maintain the iiignity of man ; I will vindi* 
cate and glory in the principles which raised this 
country to her pre-eminence among the nations, of 
the earth ; and as she shqne the bright star of the 
mornir^, to shed the light of liberty upon nations 
which now enjoy it^ so may she contini^ in her ra^ 
diant sphere^ to revive the ancient privileges of the 
woHd^ which have been lost, and still to bring them 
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fQrward tp tongues and people, jvho have pever yet 
known tbeai^ in the mysterious prognessipn o^ 

.tbing$.! ,. .,...,., .. ,., ,. ^ . ,_: 

. It was the denial of these rights of men, which 
Jgoglishmeiit bed been the firrt tq assert, ,tb^t^;prp^ 
^vpk^d Mr. Paii\9>tp write hi^ b^ol^ Mppn the Fr^pch 
r^voliitiop, ,but which ;wa$ written when >'p were 
not only at peace with France, but whien she was 
Iiolding out tl^? arms of friendship to embrace us* 
„We have su^jpcenaed the officer of the^IfDuse. of 
Xords^ to attend with the correspondence, betw^efi 
.Lord Grenville and Mr. Chauvelin, long, long aftc^ 
th^t period^ in. which ypu will 6nd an absolute d^* 
.nial of empity, and professions of peace anid ffiejid- 
jship, the . sincerity, of which declar^ti^s l\^4,\}^m 
uniformly experienced by our. countryn^gp ^n Fr^iiiqe, 
who had been received with ^ffi^ctioni C9rdiajit;y,,artd 
.respect. ..I admit tfjat the work of Paii?e /(^qpt^ined 
..at the same time strong and cojjrsq reflection^ against 
.the system of the British ;GoYernitient; but. Mr. 
Tooke npt only disapproved of tbp$e..par^«, of.tbe 
book, but expressed his disapprol}(^tion ^ th^jn to 
the. author; h§: repeatedly.. ^rgucjd \*iith. him.' the 
merits qf our government, apd.lojd him.plMnly that 
. he had 4is%ured his work by the;p?s^^^,whi<5b ap- 
plied to Engljand,.and-which weT^aft^r>vaM3 .selected 
for prpsjccution. Is it fair to , prQ)\Qutic^; then, 
ag£unst the whple tenour of life .at)d' PPnyersation, 
that Mr. Tookc approved of the destruction of mo- 
narchy, because he promoted the circulation of a 



Digitized by 



Google 



I 



1!24 MB. SB8KINB*S SPBBCH ON THB 

book, nine tenths of which was wholly collateral to 
the subject, and which contained important and va- 
luable truths, consistent with, and even tending to 
its preservation } Only twelve pages of Mr. Paine's 
book were ever selected as inimical to the constitu- 
tion, whilst above two hundred contain reflections 
which, if properly attended to, mi^ht secure it from 
the very attack he makes upon it in the rest. 

Let us try Mr. Burke*^ work by the same test. — 
Though I have no doubt it was written with an ho- 
nest intention^ yet it contains, in my mind, a dan- 
geroos principle, destructive of British liberty.— 
What then ? Ought I to seek its suppression ? 
Ought I to pronounce him to be criminal who pro- 
motes its circulation ? So .far from it, that I shall 
take care to put it into the hands of those whose 
principles are left to my formation.— I shall take care 
^at they have the advantage of doing, in the re- 
gular progression of youthful study, what I have 
done even in the short intervals of laborious life ;— 
that they shall transcribe with their own hands from 
all the works of this most extraordinary person, 
and from the last^ among the rest, the soundest 
truths of religion, — the justest principles of morals, 
inculcated and rendered delightful by the most sub- 
lime eloquence, — the highest reach of philosophy 
brought down to the level of common minds, by 
the most captivating taste, — the most enlightened 
observations on history, and the most copious col- 
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lection of useful maxims, from the experi^ence of 
common life. All this they ^shall dd^ and serrate 
for themselves the good from the evil, taking the on^ 
as &r more than a counterpoise to the other. 

Gentlemen, Mr. Tooke bad an additional and a 
generous motive for appearing to be the supporter of 
Mr. Paine— the constitution was -wounded through 
his sides — I blush, as a Briton, to recollect^ that a 
conspiracy was formed among the highest orders, 
to deprive this man of a British trial.— This is the 
due to Mr.|Tooke*s conduct, and to which, if there 
should be no other witness, I will step forward to be 
examined — I assert that there was a conspiracy to 
shut out Mr. Paine from the privil^;e of being de- 
fended: he was to be deprived of Counsel; and I, 
who now speak to you, was threatened with the loss 
of office, if I iappeared as his advocate — ^I was told, in 
plain terms, that I must not defend Mr. Paine — ^I 
did defend him, and I did lose my office ^J 

It was upon this occasion that Mr. Tobke inter- 
fered — ^Mr. Paine was not in circumstances to sup- 
port the expense of his trial, and Mr. Tooke be- 
came a subscriber to his defence, though he differed 
from him, as I have told' you; in the application of 
his principles to the British Government, and had 

* When P^ine was brought to trial, Lord Erskine (then Mr. 
Erskine) was Attorney General to the Prince of Wales, and was 
removed; but His Royal Highness afterwards appointed him his 
Chancellor, which office he held till he received the Great Seal 
from the King. 
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both publicly and privately expressed that difference^ 
That Mr. Tooke^s approbation of Mr. Paine*s work, 
and of the Pi'ench revolution > were fopnded upon 
.no disgust to our own constitution^ was manifested in 
the most public manner, at the very sama period. 
A meeting was held at the Crown and Anchor, not 
called by Mr. Tooke, but at which he was present, 
to celebrate the first anniversary of the Ftench revo- 
lution, where a noble Lord (Earl Stanhope) was in 
the chair,.'and a rhotion was made, •* That this meet-^ 
" ing does most cordially rejoice in the establishment 
*' and confirmation of liberty in France, and that it 
'^ beholds, with peculiar satisfaction, the sentiments 
*^ of amity and good- will which appeal- to pervade' the 
*' people of that country towards this, especially at 
*' a time when it is the manifest interest'* (as God 
kAows it is) " of both states, that nothing should in^ 
*^ terrupt the harmony between them, which is so 
" essential to the freedom and happiness, not only 
" of both nations, but of all mankind.'* Mr. 
Hforne Tooke — and I do not think, after I have read 
this, that I shall be suffered to go on making any 
more remarks on this part of the subject, because it 
is a key of the whole-*-Mr.. Horhe* Tooke. begged 
that the Honourable Gentleman, who was the m(?ver, 
would add to his motion, some qualifying clause, to 
guard against misunderstanding and misrepresenta- 
tion; — that there was a very wide difference between 
England and France; that the state- vessel of France 
had been not only tempest- beaten, and - shattered^ 
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but absolutely bulged ; whereas, in England, we had 
a noble, stately, and sound vessel, sailing prosperously 
upon the bosom of the ocean ; that it wa^ true^ after 
so long a course, she might, upon examination^ ap- 
pear somewhat foul at the bottom^ and require somQ 
necessary repairs, but that her main timbers were 
all sound. — ^He therefore regretted, that there should 
be an addition to the motion, but that, if that ad- 
dition was not made, he should move it himself--- 
accordingly, he did. move in public, ^^ that this 
-' meeting feel equal satislactioh, that the pdople of 
" England, by the virtuous exertions of their an-^ 
*^ cestors, have not so hard a task to perform as the 
*^ French are engaged in, but have only to maintain 
^^ and improve the cohstttulion which their ancestors 
" have transmitted to them." — ^When Mr, Tooke 
moved this amendment, he did it in the face of 
TKE w:«oLB.c0tiNT]iY, and published, of course, to all 
msmkiud^ those opiniotia, which I will prove to have 
been uniformly his—if indeedit is necessary to prove 
them, when the Attcrney General has been so li- 
berally-wa,sting his. strength in proving them, for the 
last three days*.^; Mr. Toofce, when he proposed this 
£abtion,.wasj acting- upon the ordinary, principle of 
his life, which, for bis bvm satisfaction, rather than 
for your&, I shall prove from year to year.— I will 
take him up in the year 1780, and bring him down 
to the very time when he comes to your bar, and 
ihow that he has ever b&n steadfast in favour of the 
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pure, nncorrupted constitution of Great Britain, but 
q mortal enemy to its abuses. 

This disposition is so far from being dangerous to 
public tranquillity, that it is its surest and its best sup« 
port. Would you prevent the infection of French 
government from reaching this country, give to the 
people the practical blessings of their own* It is im* 
possible to subdue the human mind by making war 
against opinions \ it may succeed for a season, but 
the end thereof is death : Milton has truly said, 
that a forbidden book is a spark of truth that flies 
up in the face of him who seeks to tread it out ; and 
that a government which seeks its safety in the sup- 
pression of the press by sanguinary pooriti^, is like 
the gentleman who h^htetied the wall of his park 
to keep out the crows^-*the human mind canoiot be 
imprisoned ; it is impassive and immortal :-~reform, 
therefore, the abuses which obscure the constitution, 
and I will answer for its safety. Above all other 
.things, let men feel and enjoy the impartial protec* 
tion of mild and equal laws. Thanks be to God, we | 
have lately felt and enjoyed them in this place, and 
our constitution stands the firmer from the event ; 
whilst in other countries, at the same nxxnent, the 
dominion of persecution aqd terror has made revo* 
lution follow upon revolution, and filled the earth 
with blood and desolation. 

Gentlemen, I will now lay before you Mr. Tooke's 
political sentiments when th*ey could hot possibly be 
written to serve a purpose ; and I hope his Lordship 
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will permit Mr. Gibbs to read them/ as my voice 
aqd streagth begin ta fail me. 

Iif^rd Chief Justice Eyre. What is it? 

Mr. Erskine. A piece of evidence I have to offer* 
I am too much exhausted to read it. 

Lord Chief JiLstice Eyre. If you wish to refresh 
ypurselfy sit; down; we will wait patiently; but we 
should k^pw what it is. 

^Mr.\]^rskinff. I have nearly finished. It is a letter 
written to I^d Aahburton^ who formerly, your 
Lordship . knows, was the celebrate Mr. Dunning^ 
^o was e^^g^ in a reform of Parliament; and 
]^^r.^Hor^e Tooke wrote this letter, to him upon the ' 
subject of parliamentary reform, in the year 1782. 

[ilfr. GiBBS Aere read the following Extract. 1 

** By the vote of the House of Commons on 
" Tuesday last. Parliament, it seems, do not yet 
^* think it nei^ressary to take into consideration the 
'^ state of representation in this country. How- 
*^ ever, ftiy Lord, notwithstanding that vote, I am 
'^ still sanguine enough to believe, that we are at 
*^:the eve of a peaceful revolution, more important 
". than any which has happened since the settlement 
** of our Saxon ancestors in this country; and which 
" will convey down to endless posterity all the bless^ 
^' ings of; which political society is capable. 

** My Lord, my expectations are greatly raised, 
^^ instead of being depressed, by the objections 
^^ which were urged against Mr. Pitt*s motion* 

voi;. IV, ., K 
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*^ One goatlemani says^ ^ £fe eonml ^m amy gf^i 
^^ purpose the motion would answer:' JbrUtil^uld not • 
'^ assist Government with a skip ^ a man, ar a guinea, 
^V towards carri^ing an the war with vigour, or to* 
^^ wards establishing that' much^^wished^/br alyM, - 
^^ peace.* 

^^ My Lord, I hope the measufiewill be made to 
V produce to Government both skips, mA'men, and 
'^ guineas. For they would be very poor pdliiioians^ 
'f indee^^. who could not in one measinreeompre^ 
'^ heodimany purposes: and still poorer, wtid should^ 
'^ miss the present. opportunity of dbtaifiiAgy by t^it 
^^ one meaauri^ of reform, every desiri^Ie object of 
^^thestate, 

^^ Another gentleman apprehends that * nothing 
^^ less than giving every man in the kingdom a vote 
^ woM givfi universal satisfactiom* 

^^ ify Lord, I trust that there are very Jew per^ 
^^ sons in the kingdom^ wba desire so improper and' 
^^ impracticable a measure. But, if there were 
^^ many^. the, wisdom, of Parlia^hent would edrrect 
^^ their plan, and the correeted would be weltpleaeed* 
^f ati the correction. 

^' My Lordi I steill not.t^aste a word to. show the 
/^ nece^ity of aiceform in the representation* of this 
*^ country. I diall only consider the mode of re- 
<' form ; and endeavour to show thai \t is not diffi- 
*' GuU: to erobt^ace every intserest in. the^ state, and' to 
«^ satisfy welUmeanipg mcjv of every description. 
^' To thia end. I am.obmpelled firstr to remove the 

9 V ' 
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"prejudices, #nd| ind^edy ju^tpljecfions, which., 
" some p,er3ons entertain , to ^11 t^e xpqfle^ .qf refprm.. 
** whiqh have hitherto been reqomm^nde^f 

" My virtuous an^d inestimal)! ^. fri^nd> M^JQ^s » 
*^ Cartwright, is a 5?(ealous an4 an^able advppat0 fqr,, 
** equal and wu/verifl/ reprd6isnta,ti9n ; t\}^\ [s^ fqr i^n,, 
** e^t^(z/ and universal shar^ of every tp^^n in the go- 
** yernment. ]Vly Lordj^ I cpnceiy^ his argument , 
*^ to bp this : Every man has ^n eqv^il ri^ht, to free- , 
*f dom ai}d security. No nian can be free who has, 
*' pot a voice in the framing of those laws by which; 
•' he is to be governed. He who is not represented^ 
'* has i^ot this voice ;. therefore, every man has aij^ 
*' equal rigJ^t to representation, or to a share in t^ie, 
•^ government. His final copclusidn is, that every, 
'' man has a right to an equal share in represent^, 
" ation.^ 

** Noiv,. my Lord, I conceive the error to \\^ 
*^ chie^j/l in the conclusion. For there is a very great; 
** difierence between having an equal right to a^ 
*^ shitrey and a right, to an equal share. An estate 
'-^ noay be devised by wiU ampngst niany persons in 
*.* diflferent proportions; to one five pounds, to 
" ^noth^r five hundred, &c. : each person will havq 
'^ an eqo^l right to his share, but not a right to a|i 
" equal share. 

"This principle is farther attempted to be en- 
" fprce4 by an, assertion, that * the all of one man 
" is ^8 dear to hiiD as the all of another man is to 
^ that other/ But, my Lord, this maxim will not 
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^' hold by any iheans ; for a small all is not, for 
^^ very good reasons, so dear as a great aU. A 
*' sipall all may be lost, and easily regained ; it may 
^^ very often, and with great wisdom, be risked 
^< for the chance of a greater ; it may be so small as 
^^ to be little or not at all worth defending or caring 
^^ fort Ibit eo qui zonam perdidit. BtU a large 
^^ all can never be recovered ; it has been amassing 
•^ and accumulating, perhaps, Jrom father to son 
^^ for many generations ; or it has been the product 
^^ of a long life of industry and talents ; or the cofi" 
*^ sequence of some circumstance which will never 
^^ return. But I am sure I need not dwell upon 
^' this, without placing the extremes of fortune in 
*^ array against each other ; every man whose all has 
*^ varied at different periods of his life, can speak 
** for himsjBlf, ?nd say whether the dearness in 
^ which be held these difTerent alls, was equal, 
''The lowest order of men consume their all daily, 
^^ as fast as they acquire it. 

*^ My Lord, justice and policy require' that be- 
" pefit and burden, that the share of power and 
'^ the share of contribution to that power, should 
** be as nearly proportioned as possible. If aristo- 
" cracy will have all power, they are tyrants and un^ 
** just jto th^ people, becausp aristocracy alone does 
** not bear the whole burden. If the smallest indi- 
*< vidual of the people contends to be equal in power 
'' to ^he greatest individual, he too is in his turi:} 
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*' unjust in his demands ; for his burden and oontri-^. 
*' bution ^re not equal. 

'' Hitherto, my Lord, I have only arguecl against 
^^ the equality ; I shall now venture to speak against 
*^ the uHzversalitif of representation, or of a share in 
'^the government; fpr the termi. amount to the 
'^same. 

'' Freedom and security ou^ht surely to be equal 
'^ and universal. But, . my Lord, :I am not at all 
^' backward to contend that some of the members of 
' '^a society n»y he free and seieure, without having a 
" share in the Government. ; The happiness, and 
" freedom, and security of the whole, may even be 
'' advanced by the etdusion of some, npt from free- 
" dpm and security, but from a share in the Govern -» 
"mpnt." 

M-^ Ershine. These are Mr. Tooke's aentiments^ 
apd they speak for themselves, without any com* 
mentary. It is very fortunate for me, therefore, as 
well as. for the unfortunate gentleman whom 1 re*^ 
present, that the subject of his defence is almost 
exhausted, because I myself am entirely so; and 
surely that circumstance must present iii the 
strongest colours to men of your justice and dis<> 
cerumen^, the fatal precedent of such a trial ; since, 
if I w^re even capable pf grasping in my mind more 
patter than tbQ greatest reach of human thought 
and memoFf^ qo^d comprehend, the^bodily strength 
of the jftrongest mvn would sink under the delivery. 
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i haVe^beeii phded hete/jts you know, in a ihost 
arduous and anxious situation for ttimy days during 
the latfe trial ;— I ha've hail -ho opportunity of rest in 
the mtefval/liut hkVe b6eti called ihccssatitty to the 
otlier IdWdrs bf ttiy firofessibti, and am now brought 

"^ back ajgairt to ' the stake * Without the fefreshttient 
which nature requires, for it must be a dishohest 
mind which bould feel the tranquillity necessary for 
its deception j I cairte hito Court this morning per- 
fectly 'isubduedxvith fatigue and agitition, and al- 
though f knbW the dispositioVi of ihy fa6ndurable and 
feafrted" friends to haVe feft toe at home, tH! the 

' idasoh ^rrtveil fdt ttie deffence bf the Prisoner; yet 
amid the chafios of tnalterwHch the JRiIfilment of 

'their duty obliged them 'to lay before you, it was 
impossible for them to know, within even hours, 
the time I should be wanted. I hope, however, 

' that aniidst all these pressures I have bden able to 
lay before ybu sufficient information for the dis- 
charge of ybuf duty to the Prisoner anB to'the 

' public.— tte matter for your constderatibn'beinga 
mere matter offact-^Hds the Prisoner at the Bar 
conspired f withdthers, to depose the Kin^, tntd to 
subvert ^y force the Government oftlub kingdom? 

The sentiments bf Mr. Tooke upon the subject of 
our fexcelleht Government, which my Learned 

^'Friend, Mr. Gibbs, has jOst read to ybb, 'wbtdd' in 
themselves be sufficient to expose the faltehood'of 

'the charge. The publlc&ttoti datmot be cbtt^dCrtd 
as a pretext, liecause they have cVer been tmiformly 
supported by his conduct.— One of the "most ho- 
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^miiaUe mea in Htm eooBtry n^dw present/ wiU 
iptcve to you thai he acted updn .these ffHhctplea 
otit ifae time he published them, mA c(fFereid all hfs 
<«xfluenoe and GxerlipM to pmtnclte Mi^. Pitt's plarl^ 
which was then in agitation ; and I will lead bim oti 
in jour .view, day by da^, from that Jpefibd till within 
ta^ibrtnight of his apprehension for thttr supposlsA 
4tma$bn* Mr. Fraodia, a moat bondlirabl^ member ^ 
id lAie iHbuse of Contmon^, and one of ^ft'Sbciiet^ 
;ca31ed the Friedda of tlie ^People, h^tng ^g^ted 
A pfanicri-itbe inform of Parliament, which ii|>pear^ 
Ma bim to be itnedevafte and reakonable, ttfipfied to 
4kfr. Ibdoe^ Avho ym then .aappos^d toh&pM^tig 
liUe deafroddan oflas'ODoMry^ to v^ve him liSs ar<- 
isiitance tupon it. . Mr. 17ooke!8| 4in9Cret< w&s thi^^-^ 
^* X^t £fth^ or one tenth, hay one twentieth part 
^^ of wheil youare^^ing«w8l!be4t»iSoM be^eJSt, ind 
5* I wiB givc.it my /Jiappoit/' Mr. Franfcis. wiil Mil 
yoQ tbia upon bis oath,; and he tviil add wb«l'h« tea 
told me TC|«8tedly..ni;prn(flte,.tihM he gretrlvi' hia 
esteem from tbe^raodid aooid ^xplioit)aianner: in vrhid^ 
be marie this <dedamtkm. Mn Sharpe has ako 
proved, that at the very time whdri all this scene of 
guilt is imputed, rMr. Todke was pntformly tfntin^ 
tmning dke;sameaentiraents in the mdst anr^eserved 
eonfutence ^ private: frieindsbip;; ^ I cootd go on 
indeed^ odHing witness ifter witnesanhranghout thk 
wtde-eibtendal oirde of dl wbo: have ever known 
him, that ,a firm and sedloua attachment to tbjs 
Scitiah Gblreipp^^ in its uncotrupted state, .has 
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(been the uDJifpnoi and ^edoua tenour of his opiniom 
and conduct; :y^t io the teeth of this evidence of a 
whole life, ypu are called upon, on yotir oaths, to 
shed his blood, by the verdict you are to give in this 
place. 

Gentlemeti, I caniK>t conclude without observing 
Ikhat the conduct of this abused and unfortunate 
.gentleman, throughout the whole of the trial, bitt 
certainly entitled bim to admiration and respect.; 
i bad undoubtedly prepared myself to conduct his 
.cause in a nnanneft totally, di&rent ftom that which 
I.hfive pursued; it was my purpose to have selected 
those parts of the evidence, only by which he was 
afi^tedj and, by a minute attention to the particular 
entries, to have separated him from the rest. By 
such a course I oould have steered his vessel safdy 
tmt of the storni, and brought her^ without da* 
imsge, into a harbour of safety, while the other 
iii^ortunate Prisoners were left to ride out this aw- 
ful tempest. But he insisted on holding out a rope 
Jto save the innocent fr om dangef~-be would not 
suffer his defence to be put upon the footing which 
discretion would have suggested. On the contrary, 
thoft^h not implicated himself in the alleged con* 
jspiracy, be has charged me to waste and destroy 
my strength to prove that no such guilt can be 
i>roiigbt home to others. I rejoice in having been 
made the hiimbte instrument of so mueh good — ^my 
Jieart was never so much in a cause. 

You may see that I am tearing myself to .pieces 
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by exertions beyond my powers — ^I have neither 
voice nor strength to proceed further— I do not, 
indeed^ desire to conciliate your favour, nor to 
captivate your judgments by elocution in the close 
of my discourse; — but I conclude this cause, as I 
concluded the former, by imploring that you may 
be enlightened by that Power which can alone 
unerringly direct the human mind in the pursuit of 
Truth and Justice. 
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sACiyiij^i; EAitL . of tha.net, 
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AND OTiIffiaS> 



"Tried atihe l^ar oftheXMrt df King's "Beiich, 



* IriiU ■^at^A^^B^fc^M 



WM'E Jottaujing Prdceedings against the Earl of 
^atiet dmd others, as taken in ^hott-hand by Mr. 
""ffiiliaiA '^aUsay, lah efnin^t short-hand writer ^ 
and published ^Jter ' the TVial by kobert Fergnsson, 
Esq. one of the Defendants, require no Preface, 
'LoM Ersktn^s Speech for that Nobleman, andjhr 
Mr. Piergusson and Mr. OBrien, wbutd have lost 
cU its' Jbfce and interest if any part qfihe Trial 
hdd'bl^en'dbtidged, because it is entirely a Speech 
Upon ' viv4 voce evidence, and upon a subject, too, 
^ which ivas a e&nstant appeal to a variety of facts 
und ininute drtumstances reiAted by a great number 
cf witnesses ; a spedes bff of ensic eloquence, as was 
'most justly ob^etv^d in the brttliant and interesting 
tritietsm'ojr the former vdhmes in-theJSdinburgh 
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Jtevieu), of which we have no examples, in the ancient 
world; but of which every day, or, rather, every hour, 
in the British Courts of. Justice might furnish in* 
stances worthy of preservation and admiration. 

To relieve the reader from attending to the precise 
form of the Indictment, which is pr^^d to the Pro^ 
ceedings, we cannot better or more correctly state t/ie^ 
substance of it than in Lord Erskine^s own words, in 
t/ie prefatory part of his Addreu to the Jury. 

** In adverting to what the charge is, 1 need not 
** have recourse to the abstract I Itave- made of this 
** Information. — The substance and common sense of 
^^ it is this: — that Mr ^ Arthur O'Connor had been 
^^ brought by legal process, inio^the custody of the 
^' sheriff* of Kent ; that a special commission had 
*' assembled at Maidstone to try him and others for 
*' high treason ; thai upon the opening of the com^ 
'^ mission he had been again committed by the Court 
^^ to the same custody ; that he was afterwards again 
** brought up to the bar, and found not guilty ; and 
*^ that after he was so acquitted, but before he was 
'^ in strict form discharged by the order of the. 
** Courts the Defendants conspired together to rescue 
" him. This is the essence of the charge. The dis* ' 
^^ turbance of the Court, and the assaults stated in 
*^ the different counts of the Information, are only 
" the overt acts charged to have been done in pur* 
^^ suance of the purpose to rescue the Prisoner.^* 

This Trial was iU the time a great subject ofpoli^ 
tical animosity ; but, faitfful to the plan of ihii 
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worh^ we refrain from all observations. We present 
the proceedings to the Public^ leaving the result to 
every marCs otm opinion, assisted; as tvehave already 
said, in our original preface, by the public voice and 
Judgment. 
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The Information was opened by Mr. Abbott, and it 
as follows: 

Kent, to wit. Be it remembered^ that Sir John 
Scott^ Knight^ Attorney General of our present 
Sovereign Lord the King^ who for our said Lord the 
King in* this behalf prosecutetb, in his proper person 
cometh here into the Court of our said Lord the King^, 
before the King himself at Westminster, on Wed* 
nesday next after three weeks of the Holy Trinity 
in this same term; and for our said Lord the King 
giveth the Court here to understand and be infomed, 
that heretofore, to wit, on Monday, the twenty-first 
day of May, in the thirty-eighth year of the reign 
of our Sovereign Lord George the Third, now King 
of Great Britain^ and so forth, a spedal session of 
oyer and teraiiner and gaol delivery was holden by 
adjournment in and for the county of Kent, at 
Maidstone, in the said countyj before Sir Francis 
BuUer, Baronet, one of the Justices of our said 
Lord the King of 'his Court of Common I^eas, John 
Heath, Esquire, one other of the Justices of our 
said Lord the King of his Court of Common FleaSj 
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Sir SouMen Lawrence^ Knight^ one of die Jastkia$ 
of oar said Iiord the Kingi asaigoeci tp hold pleae. 
before the> King himseilf, Samuel Sbepherdi S^sq»9i«^ 
ooe of the Seijeants of our said, I^ord tliQ King^ 
learned in the laiw^ and others tjheir fellow^ Juaitices 
aud Qpixinuasipiiers of our said Lord the King^ as* 
signed b}r letters patent of our sfiid Lord; th^ King 
undec tb(3 gjreat seal of Great Britain^ to inquire, by 
the oatih of good and lawful men of the sajd couqty 
of Kfintf of ^U high. treasoiia> and' misprisions of 
hig^ tTte^sc^ii^ other than such as relate to the cqin. 
of our said I^rd the King, within the county afpre-* 
said donei coQimitted^ or perpetrated; and the saidl 
tfea^ps^ and mtsprisipns of treason, according to 
the laws and customs of England, for that; time to 
l)ear and determine; and also assigned and consti*- 
ttitedy by the letters patent of our said Lord the* 
limg^ under the great seal of Great Britain, to de« 
\w.& th0:gapl of our said liprd the King of the sai4 
cpunity of Kent of the prisoners therein being and 
detained on the nineteenth day of March> in the. 
tbirtyreightb year aforesaid, or who should be therein^ 
detained before the tenth day of April in the same 
yysiar, for or on account o( any high trea^on^, or 
misf^risiona of high, treason, other than such as re* 
late to the coin of our said* Lord the King. Ai 
whiph said session so tbein and there holden as afore* 
said, before the Justieea and Commissioners above 
named, and others their fellows aforesaid, came Ap-* 
tibiur O'Connor^ E^uire^ in Uie custody of John 
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Bumptre^ Esquire^ SherifF of the said county of 
Kent^ and which said Arthur O'Connor ^drad, 'and 
had been, detained in the gaol of our said Lord the 
King of the said county of Kent before the tenth 
day of April in the year aforesaid, to wit, on the 
seventh day of April in the same year^ for and on 
account of high treason, to wit, at Maidstone 
aforesaid : and the said Arthur O'Connor being then 
and there, to wit, at the said session so holden as 
aforesaid, brought to the bar in his own proper per- 
son, was then and there committed by tfie Justices 
and Commissioners above named, and others their 
fellows aforesaid, to the custody of the same Sheriff*; 
Mid so being in the custody of the said SherifT, was 
then and there, at the same session so holden as 
aforesaid, tried by the Jurors of a certain Jury of 
the county of Kent in that behalf duly impannelled 
and returned, and chosen, tried> and swOrn, for and 
upon certain high treasons not relating to the coin 
of our said Lord the King, specified and charged 
upon him in and by a certain indictment heretofore^ 
to wit, at a previous holding of the same session be*' 
fore the said Sir FVancis Buller and John Heathy' 
and others their fellows,. Justices and Cbmtnissionera 
-assigned as aforesaid, duly found, returned, and pre- 
sented against him by the Jurors of a certain other 
Jury of the said county of Kent- duly sworn and 
charged to inquire for our said Lord the King for 
the body of the same county, and to which said in* 
dictment he had theretofore pleaded that he was no4 
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guilty of the premises tfierein speoiied and charged 
upon him : and the said Arthur O^Connor then 
bettig ta the custody of the said Sheriff as aforesud^ 
was then and there^ at the same session^ by the 
^rors by whom he was so tried a& aforesaid, found 
not guilty of the premises iir and by the said indict- 
ment specified and chaiged upon him, as by the re« 
cCM-d and proeeedings thereof more fully appears.-^ 
And the said Attorney General for our said Lord the 
King fttither giveth the Court here to understand 
and* be infonAed, that the Right Honourable Sack- 
viltei EaH of Thanet, late of Maidstone, iii the 
coiiaty.of Kent; Robert Pergusson, late of the 
wme plaoe. Barrister at Law; Thomas Gunter 
.Browne, ble of the same place. Esquire; Dennis 
0*Brito, hte of the same place, * Esquire ; and 
Thmnat Thompson, late of the same place, Esquire*; 
wdl knowing the premises aforesaid, but unlawfully 
aod nmMpiOttsly devising and intending to impede 
tfaea>urseof public justice, and to break the.peade 
of our said :Lord the King, and to interrupt jand dis- 
turb the Justices and Commissioners of our said 
Lord tb^ King above named, and others.their fellows 
afonesaid; in the exiecution of their said office, and 
to prevent and hinder the due and peaceable holding 
of the .aaine $essi<)n, did, together with divers other 
.mtoua and illndfiposed persons, whose names are to 
^e laid Attorney General as yet unknown, in open 
Court, alb the sam6 session so then and there holdeo, 
and 'at i^icih the aaid trial was so had as aforesaid, 

VOL, JT. t 
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lo mi^ at Makklinie aforeflaid^ in the premloeof tiw 
Justices and CoAimissionera of our eaid Ldrd die 
King above named, and others their fdlb^m nSoi^ 
'said, and before any order or ittrectioB dad been 
hnade or giyen bjr the same Justices and Coanoiis- 
^kmers above named, and others their felloes stfbm- 
aaid, or any or either of them, for the di9cbai|p^ of 
-iSm said Arthur O'Connor from the oaoHoAf of the 
aakl Sheriff; and before the said Arthur O'Caunor 
•was discharged from the custody of the said SherilT, 
4xi wit, on the twemy.<irst day of May, m'tfae 
tlnrth-efghtli year aforesaki, lA Maidstone aforesaid, 
lin the county of Kent, wHh force and mrms tanske 
and cause to be made a very great riot, root, tummit, 
and disturbance, and with force mid armasiotoiiafy, 
lootously, and tumultuoudy attempt and eadnvoiir 
to rescue the said Arthur O^Connor from 4iild oot of 
the custody of the said Sheriff*, so that faetlieMMi 
' Arthor O'Connor might go at large whttiMnoeMr 
\ lie would, and also aid and assist the said ArtiMir 

O^Gmnor in an attempt by him then and Acre made 
to rescue himself, and escape and go at large frmti 
and out of the custody of the said Sheriff^ and the 
better to effect such rescue and escape, did then atal 
there, at the same session so holden, and at whidh 
' the said trial was so had as albresaid, to wit, on the 
< twenty-first day of May, in the thirtyMdgfatii year 
' foresaid, at Maidstone aforesaid, m the dpen Gooft 
aforesaid, and tn thepresenceaforesaid,Vlnth force 
and arms, and with sticky staves, and fisto^M 
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AJj^jt fiotoi^yt roMtooalyj and tutnultoously make 
m as^ndit in and ufion oi^e John JUv^t, one Edward 
{Pq^^iofl^, and ope Thomas Adams^ in the peace of 
iQ9d*4nd of.avr naid Lard. the King then and thece 
bt^ng, and them the said John Rtvett^ Edward Fu- 
gion, imd Thp^mas Adams, did thep and th^re beat^ 
Jbrnis^ V^ound, and ilUtreat^ and thereby then and 
J^fW, witl^ force ai]4 arms^ did unlawfully, riotously^ 
;Vt|UM|i8ly^ and tuniju|tuously innpedip and obstruct the 
(T^^ees and Commissbners of our J^ord the King 
f|)x]^e named, and others their felbws aforesaid^ in 
jtj^dvieaod lawful holding of the same session^ and 
41^ .e^xecuUon of their office^ for a lopg space of 
iiffi^ Ml w;it, the space of one hour» to the dam^ 
jqf jthf^^d John Rlvettj, Edward Fuj^on^ and Thoma^s 
^ii^ii; U) the great contempt^ disturbance^ 4i3id 
^f3f^rf»ptipi9t of the Justicea and Gommtssioners 
.fbfl^ named^ ^d . others their fellpws aforesaid^ ;tp 
)iMhig^^ terror of all the li^ and peac^blq sjuh- 
jefjM ^f 9Qr.,said Lord the Kii^ there being,, in oon- 
tewpjt.of Qi^ said Lord the King and his l^w$, to 
ijfHi ^vil ex^ple of all others in the like case ofTend- 
.)ng» apd -^inst the peace of our said Lord the 
King* his crown ; and dignity. 

And :tba s^d Jjittwwy Gweral of our said Lord 
.Ibe jQjT^for pur jsmd Lord the King, further giveth 
vthe^CottCt bi^re to understand and be informed, that 
tjift said ^actviJle, JEatV of Thanet^ Robert Fergus- 
;ff9n> 'Thomas^Gunter Browne/ Dennis O'Brien, and 
^^^^9^9 T|ioi^p9Qn^ well knowing all the premises 
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aforesaid, but unlawfully iind malieioudy devising 
and intending to impede the course of public jas<^ 
tice, and to rescue and cause to be rescued the said 
Arthur O'Connor, so being in the custody of thi 
said SheriflT as aforesaid, from the custody of the 
said Sheiiir, so that he the said Arthur O'Connor 
might go at large whithersoever be would, did aftier« 
wards, to wit, at the same session so then arid there 
holden, and at whidi the said trial was so had ai 
aforesaid, and before any order or direction bad been 
made or given by the Justices and Commissioners of 
our said Lord the King above named, and others 
tbeir fellows aforesaid, or any or either of them, for 
the discharge o( the said Arthur O'Connor from the 
custody of the said ShertfF, and also before the said 
Arthur O'Connor was discharged from the custody 
of the said Sheriff, to wit, oh the twenty-first day 
of May, ui the thirty-eighth year aforesaid, at Maid« 
stone, in the county of Kent, with force and wnm, 
aid and assist the said Arthur 0*Gonnor in a cenain 
other attempt by him then and there made to rescue 
him^f* and escape and go at large from and out of 
the custody of the said Sheriff; and the better to 
eftect such rescue and escape as hat aforesaid, did 
then and there, with force and arms, and with sticks, 
staves, and fists, unlawfully make a certain other 
assault in and upon the said Thomas Adams, in the 
peace of God and of our said Lord the King then 
and there being, and in the aid of the said Sheriff 
then and there also beings and him the said Thomas 
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Adams did then and there again beat^ bruise, 
wound, and ill-treat, to the great damage of the said 
Thomas Adams, to the great contempt, disturbance, 
and interruption of the Justices and Commissioners 
above named, and others their fellows aforesaid, in 
contempt of our said Lord the King and his laws, to 
the evil example of aH others in the like case ofiend* 
ing, and against the peace of our said Lord the 
King, his crown and dignity* 

And the said Attorney General for our said Lord 
the King further giveth the Court here to understand 
and be informed, that at the said session so holden^, 
and at which the said trial was so had as aforesaid, 
to wit» at Maidstone aforesaid, in the county afore* 
said, the said Sackville, Earl of Thanet, Robert 
Fergusson, Thomas Gunter Browne,: Dennis 
0*Brien, and Thomas Thompson,unlawfully and 
maliciously devising and intending to break thei peace 
of our said Lord the King, and to interrupt and 
disturb the Justices and Commissioners of oj^r said 
Lord the King above named, and others thdr fel- 
bws-^aforesaidj in the execution of their office, and.- 
to prevent and hinder the due and peaceable, bpld« 
ing of the said session, did, together with divers 
other ill-disposed persons, whose names are to the 
said Attorney Getieral as yet unknown, at Maid* 
stone aforesaid, in the open Court aforesaid, and in 
the presence of the Justices and Commissioners 
above oamed» and others their fellows aforesaid, to 
wil^ DO the twenty-first day of M^y, in the thirtyr 
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eighth year aforesaid^ unlawfully, riotouslyi fOiit^ 
Ously^ and tumultuously assemble and gather thetti- 
selves together to break the peace 6f our said Ij&td 
ihe King, and to interrupt, disturb, and obstruct 
thie Justices and Commissioners above named, And 
others their fellows aforesaid, in the execution 6f 
their office^ and to prevent and hinder the due and- 
peaceiible holding of the said session ; and being 
8o assembled and gathered together; did then an4 
ther^, with force and arms, at the said session so 
then and ther6 holden, and at which the said lAtlP 
^as so had as aforesaid, in the open Court afbfesaid,** 
dhd in the presence aforesitid, with force and «rms, 
unlawfully, riotously, routously, and tumiiltuousiy 
^ake and raise) and cause and procure to be made- 
^nd raised; another very gfeat noise, tumuH, riot, 
And disturbance, and thereby, for A long space 6( 
iSnie, to wit, for the space of half an beur, itiJ 
terftipt, disturb, and obstruct the Justices and Cdm- 
inissionerS above named, and others their fdldwg 
afofesdd, in the lawful and pekc^iAe holdibgof th^ 
daid session, and in and upon thfe said John Riv^t, 
Edward Fugion, and Thomas Ada/nS, in the pea^e 
6f (rOd and of our Said Lord the king' then and^ 
there ;being, with force ahd armisi did then anrf 
there make another as^illt^ and ihein thb said J6hn 
HiVett, iEdward FugicAi, and Thohias Adams, did 
again beat, bruise,' Wound,tirid Weatl| ill-treat, td 
the great damage of the ^id 'John Rivet*, Edviratd 
Fugion/ aAd Thomas Adams, to dre gre^ tniftkatioe 
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oi public justice^ to the manifest disturbance an4 
viol^ton of the peace of our said Lord the King^ 
ta U^e great hindrance, obstruction^ and ^contempt 
of the Justices and Commissioners above named, 
and others tlieir fellows aforesaid^ to the great terror 
4)f all the liege and peaceable subjects of our said 
J^Mxl the King there being, in contempt of our 
mid Lord the King and. his laws, to the evil example 
cf all others in the tike cas^ ofiending, and against 
t^e peace of our said Lord the King, his crown and 
d^ity, ' . 

And the said Attorney General of our said Lord the 
King,, for our .said Lord the Kin^ further giveth the 
Court here to . understand and be informed, that eiX 
M certain other special session of oyer and terminer 
wd gaol delivery^ holden by adjournment in and fpr 
the county of Kent, at Maidstone in the said countj^, 
oa Monday the twcjaty-first day of May> in the 
tbifty^eighth year aforesaid, before Sir Francis Bui* 
Jer, Baronet, one of the Justices of our said Lord 
the Kmg of his Court of Conunon Pleas, John 
JHe^tb, JQEiquire, one other of the Justices of our 
mid Lprd the lUug.of his Court of Common Plei^> 
/Sir Soalden Lawrence, Knight, one of the Justices 
(ftf our mid Lord the King assigned to hold pleas be* 
fore tibfi King himself, Samuel Shepherd, Esquire, 
ooe of th« Serjeants of our said Lord the Kiug 
kwrotA wk the law, and others tl^etr fellows. Justices 
and CwMnissipMrf of our said Lord the King^ by 
mir .sai4 1^ tbe Ki^ ddy aasigued and constituted 

* 4 
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to hold die same session, the said Seckville, Earl of 

Thanet^ Robert Fergusson, Thomas Gun ter Browne, 

Dennis 0*Brien^ and Thomas Thompson, unlaw! 

fully and maliciously devising and intending to break 

the peace of our said Lord the King, and to prevent 

and hinder the due and peaceable holding of' the 

said last-mentioned session, did, together with 

divers other ill-disposed persons, whose names ms 

to the said Attorney General as yet unknown, in 

open Court, at and during the continuance of 

the said last-mentioned session, and in the presence 

of the Justices and Commissioners last above named, 

and others their fellows aforesaid, to wit, on the 

twenty-first day of May, in the thirty-eighth yeafr 

aforesaid, at Maidstone aforesaid, in the said county 

of Kent, unlawfully, riotously, routously, and hi- 

'multuously assemble and gather themselves together 

to break the p^ce of our said Lord the King, and 

to prevent and hinder the due and peaceable holdirfg 

of the said last-mentioned session;' and being 00 

assembled and ' gathered together, did then add 

there, with force and arms, at th^ said last-men^ 

'tioned sessioil, in the open Court last liforesatd, 

'and in the' preiBence last aforesaid, unlawfully, 

riotously, robtously, and ttiimultupusly niake and 

'raise, and cause and procure to be made atid raised, 

* another very ^reat noise, rout, tumilit^ riot;-ieind 

' disturbance, atid thereby for a long spaee W time, 

' to wit, the space of half an hour^ ^interrbfit, din^ 

' turb, and obstruct the Justices and GoiJiiibiMipners^ 
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last abo^e named/ and others Aictr ^lows liast afore* 
said, >in the lawfiol and peaceable holding of the said 
last-mentioned sessbn, to the great hindrance of 
poblic jnstioe^ to the contempt and interruption of 
the Justices .imd Commis»oners. last above named, 
and others their fellows aforesaid^ to the manifest 
diatm*bahce and violation pf the peace of our said 
Lord the King^ to the great terror of all the liege 
andpeaceal^ subjects of our* said Lord the King 
there beings in contempt: of our said Lord the 
King and his laws^ to the evil example of all others 
in the like: cue oflfeoding, and against the peace of ' 
our. said Lord. the King» his crown and dignity. 

And the said Attorney Geberal of our said Lord 
'tfie 'Kmg^ for our said Lord the King, . further 
giveth the 'Court here to understand and be in* 
forfaied, ,^t the said Sackville, : Earl of Thanet, 
-JBobert Fergusson, Thomas Gunter Browne^ Dennis 
cO'Bvksi, and Thomas Thompson, unlawfully and 
LoMititiously devising. and intending to break the 
'pofcedf .^coTJiaid Load the Kit)g9 did^ together with 

divers other ill-disposed persons, whose names are 
tto^ihe fifd' Attorney General as yet unknown/ on 
th^'ttmsniy-^ficst :day of May, in the thirty-^etghth 
' 3^einkfi*nsaidv at Matdslsoae afcH^said, in the county 
-of' Kmt,; uolawfully, riotously, routously,. and tfi- 
-noltttduslyianenddeiand gather themselves together 

to break the peace of our said Lord the ]^qg ; and 
' bamgio ai^emBIed apd gatfaeited t<)ge.ther^ did then 
,(imdihere, jiiithi fatce^vA arm^i uplawfully, riot* 
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ooriy, routoudy, nA tsincdtooosly vatlkm mdtmeii 
ttnd cause and procore to lie made and railed^ 
anolher verj great noise, rout^ tamnlt, not, and 
disturbance, to the manifest diatiiffaBQoe. and iriola^ 
t!on oiF the peace of our said Lord the King, to the 
great terror of all the liege and peaceal^ itobjecta 
of our said Lord the King there inhabiting and 
being, in contempt of cor said Lord the King and 
tits laws, to the evil example of aH othera m the 
like case offending, and againat the peace of oar 
said Lord the King, his crown and dignity. 

Whereupon the ssad Attorney General of oar said 
Lord the King, who for our said Ldrd the King ia 
this behalf proaecuteth for our said Lard the King, 
prayeth tlie consideration of the Couft bore in tfe 
preilntses, and that due- process of law may be 
awarded against them, the said Sackf iUb^ Earl of 
Thanet, Robert Fergusson, Thomaa. Gimltr 
Browne, Demiis 0*8rien^ and Thomaa Thosofiion, 
in this behalf, to makie them answer to ouii.aaid 
Lord the King toochifig stnd; o Dac a rni a g .the ps^ 
mises aforesaid. 

Wherefore the Sheriff of the said^oth% otKeot 
Trad commanded that he ahoold not iHfaeir^ by 
reason of any liberty to hia boQiwiclty baft Shaft Jie 
ahould cause them to oome to anaverita mw said 
Lord the King tooehing ^md ^oooaming the fnr- 
mis^s afOTcsaid* 

And now, that ia to ^ajr, on Wedaeadaj jnaat 
trfter the octave^ tBaint Hitary in tUa 
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beftM oor Mk) Lord the Kin^ at Westminster^ 
come the said Sackville^ Earl of Thanet^ Robert 
teflpmoh, Him^a Gufiteir Browne, Dentiis 
0*firietiy and 11)«Kias l^omf)fion, by BeMJaitiin 
Burtiett, thdf Clerk Itt Co«ft; and having heard 
fh^ sitid InforthaCion read, they severally say that 
th^y are abt ^ililty them^f^-and hereupon they s^^ 
vertily put themsfelves upoit th* country; and the 
mA Sr John Scott, who for our said Lord the King 
in tfai^ behalf pMitecoteth, doth tiie like: therefore. 



II till 



. MRi ATTORNEY GENERAL. 

• May 'it please ydur Lor^ips atid Gentleman of 
Hbti'itirj-^ ckn>feff tftifeSgn^y assure yon, that 
i Aboald hft^ felt itifinte diti^ftctk>D, if, id an^ 
\(I»W tfiat' I ooiild talte <6( vtlm tnycdutttiy required 
«Jfiftje/I' ooif!d-hare'''deterfljined not to have fc* 
rttfttted the pi^asent proseeutionl. 
\ '^mi&takeiAj tAimy nsBoxA ^fretiM h&ve iofludtiodl 
iiM»> tb> mt «|Mfti thdt: wish. The first and the MbA 
important is, that I am obliged, by this In^^liift^ 
tfbit^t (d 1ftip«l&^ b '« Nbtileitiah ^bo1s one of the 
ItaftttcbtntB, dnd td ihk GeMetA^ whose Aatntt 
d^HMtf ufxMi tbis record' as the oiher Ddetidants, kk 
d R W BiO - Which Appes)^ to' »ie to'be one o^ the mo^ 
htia«m,'^i» oontkdml&oh df whf^h baa been «f^ 
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fered^ in the history (tf our htw^ to the dedsiopi of 
a Jury. 

Gentlemen^ in so viewing the subject, I hope I 
nuiy be allowed, though I am tHefrosecutor of this 
Nobleman and these Gentlemen, to express my re* 
gret that I am to make sueh an imputation in a 
Court of Justice with respect to any of them: but^ 
Gentlemen, when I consider that the pure admi* 
nistration of law in this country is the great security 
upon which all the public ble^ipgs .kfipwn. to tbe| 
country rest; when I recollect that it is absolutely 
necessaisy for the free and uncontrolled administration 
of that justice, that those-who have duties relative 
to any part of it should act under the impressioii 
that they are perfectly secure in the administration 
of the justice of the country, it is quite impossible 
for me to act upon any other princi{4e bi^t this, 
namely, that it roust be known that.t^e Mttiraqr 
General of the country is bound, where there is a 
prcd^able cause to impute to indjyiduels. thi4 tbey 
have grossly violafted th&t princtpjie: which: reqiurw 
that the administration of justice should be sa^i 
to put upon diem at least the necessity of satisfying 
a Jury of the country that they are innocent of tbfrt 
change. , . . . 

Oentlemai, I agree that the charge istiol to. bt 
made upon light grounds; that circumstances <m3||^ 
to be laid before the Officer of the Crown,^ whjdb 
may justify him in the exercise of a bit and honouTr 
aUe diier^ion to bring forward tb« 9ceimtmi md 
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I shall go aloiig 'with ntf Learned Friehds ih ad^ 
mitting^ that the circumslarice 'of the aocusatton 
beitig made, by no mbanis decide ihat -it is justly 
made.'^-ll is for you ^arefdlly iMd^anxioosly to «:- 
amine the cirbuinstances' of' the Evidence, and then 
-to decide whefher the first appearabees of gmlt have 
been also attended i^itb actual guilt. 

Grentl^men, the Informftion states to you^ that 
at a Special Session of Oyer lltid Terminer^ held at 
Maid!3t0ne in the month of- May last, Mr. O'Con- 
nor, together with sefveral other persons, were tried 
for the crime of high' treason, df which they iiad 
been aocnsed by a Grand Jury of the county of 
Keot.' The Information states,' that the Jury had 
found four of the Defendants; Mr. 0*Connor being 
one'ofUhe four, not guilty of ttie ofience with 
whfdi they were charged. The Information states, 
lliat before he was discharged, these Defetidatits 
(and* you wiU give me leave to point out particu- 
larly to you th^ substance of the different charges 
in this Information) did, in open Court, and 
before any discharge, make a riot^ and attempt to 
rescue him oat of the custody of the SheriflT; that 
they assaulted three persons named in the first 
Count of the Information, John Rivett, Edward 
Fugion, and Thomas Adams; that they riotously 
impeded and obstructed the Commissioners of His 
Majesty in the due and lawful holding of the 
Session. The second count charges them with 
having, before the discharge o^ Mr. O'Connor, 
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jwisted him to pMcm bimt^lf oot^ Ae cosfiQi^ qf 
thQ Slieriff; m4 havkig «iaiilted ThpMs A^W^ 
wba WW MtHig in m) of tbe Shwffn Tfce UmI 
jCQUOl dHU^ew tlMW with hiving owle a riot ip opw 
Ci9nts «ml ham gnalty of the Msrak. Thefowtb 
^4Q0Mprt d|arg99 (hem with • Hot io opon Q>«1^ ift t|p»- 
out the drcttmstoiice of thft as^iirfti and th^ tafft 
^comit chaqjes tbmn with a riotj without any Aft^tkm 
f»f dmnrntaiioef: md it wiM be lor you to d^or- 
fldtiie wbtther tk«y are gutfty of tifl^ or wy of tile 
cbaryos atatod m tbU InfQnmtiwt 

Gwtfenieoi I Witt ciidaiwrour wm to open to ycii 
as omch of thja oaae an may waMe yon to uodac- 
abmd at ampb of thia evideaoe aa i» ofiand tp^ yoH; 
not entering intp the iniautm of the evideooe, hot 
GndeavooriDg to aa^ist you in the inforiMitlon you 
will praseotly lOQetve froqi the mtmme8| by aUitlag 
. ao ipqcb of the case aa may make it int^igfbk tp 
you^ without preaumiog to atate move to yoa; ha- 
cauae^ |ierhaps^ in all caaea vh^re juatioe ia to be 
adminiatiai^^ more particularly in criminal <iai8es> it 
^ould be my wiah that the Jury ahould learn It 
from .tho9e who are to state it upon their oath$^ 
ndiher than receive any impression from the. person 
atanding in the situation in which I have the bonojir 
la address you. 

Gentlemen^ the trial at Maidstone Was, as- 1 need 
not tell those tp whom I have the honour to mldress 
myself^ an extremely hmg one. The witnesaes on 
both ^das bad been desired, to withdnunr from the 

3 
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Court previous toi tibe cQimneDcefiidfit \>£ the trial; 
In the natural cour$e rof, proceedings the witnessed 
for tbe Defendants were called after the wUncsw^ 
Sar the prosecotion; and the Noblemen and Qei^ 
tiemen who gave evidence, in favour of Mr. 0*Qoar 
lior and the other Defeodaofts in that trial for high 
Areaaoriy after re^)ectively giving their evidenoef, 
tetnatned in Coort* It may be neeessary for me 
.hare to state to you so much of the oofiatruction of 
•the Court as will enaUe you to understand what I 
am now iiepresenting to yoa; you wiU have plans of 
the Court oflSmd to you .by sLnA by^ in order to 
makiS the evidencse more intelbgible* Give me leave 
.to represent; His .MigestylS' Camnussiooers to sittti 
fbe pdafie «ehere the hmm&i J«dg^ now $iti you 
n^ oocisider the Jaiy aa fitting very nearly in dale 
posltkm, with reapeet to the Judges, as you now mt 
with rdatioD to the Judges who now ait hercr The 
Counsel fcnr the prcseaaytiDn . sat, I think, in that 
part o£ the CcHirt \rhere that Gentleman is now sit- 
ting with a y4^1ow watstooat; and above them was a 
ipkoe in which the several witnesses were examined^ 
The mtneases were therefore directly opposite the 
^PTfy and the Prisoners at the Bar were removed 
soOiewhat bejiind the Counsel, who sat, as it were, 
m Ae plaoe where! am now standing, there being 
some little distance between them and the Prisoners, 
f^ were in the bar bdiind. 
i. Gentlemen, t&tr the several witnesses had been 
' etaniaod for the Prisoners, most of them, I be- 
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lieve, remained in Court; and I shookl not makk 
the observation, if it did not appear to me material 
with reference to the present CMe/ Indeed^ I 
ahould not be justified in making the observation, 
if I did not find it to be material to the present 
case; for the circumstance of the witnesses having 
been removed out of Court before the trial began 
was extremely favourable^ I do not mean to tty 
otherwise than justly so, to the Prisoners, because, 
after the case had been proved, such as it was^ on 
the part of the prosecution, one feels, it a little 
difficult to believe^ that if that evidence bad been 
heard by the witnesses for the Defendants, which 
had been given by the witpesses for the. prosecution, 
the evidence that was given for the DeAmdants couM 
-have been given; and this is material in this point 
of view, because, with respect to the Noble Lord 
who is one of the Defendants upon this record^ and 
with respect to some other Defendants upon this 
record, although they had not heard the evidence 
in the course in which it was offered to the attenf- 
tion of the Jury, yet, before the circumstanoqa 
happened which are charged in this InfcM^mation as 
circumstances of crinf^inal guilt, no one of ther'Db- 
'fendants^ as far as I know, I mean, could liate 
been ignorant of the circumstances actoally proved 
with respect to Mr. O'Connor, as that evidence 
applied to his relation to England, or his relation 
to Ireland; and I will state presently the use i mean 
to make of* that circumstance. Gentlemen^ in the 
course of the afternoon which preceded the conclu* 
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iion <^ the trials I have reason to belieye that Lord 
Thanet^ and the other persons upon this record^ 
very studiously and anxiously placed themselves in 
that part of the Court iti which they could act with 
efk6l with respect to the rescue of Mr. O'Connor. 

Getitlemen, with respect to one of the Defend- 
&)t$^ whom, as a gentleman in the profession to 
which I belong, I certainly prosecute with all the 
tegret that can belong to that circumstance, but 
whi^h, at the same time, must not supersede the 
obligations I owe to the public — that gentleman had 
been in Court during the whole of the trial : he had 
been Counsel for some or one of the Prisoners ; and 
he was placed, in consequence of the duty he had 
to discharge, in a situation in which, if he chose so 
to exert himself, he certainly could be useful in this 
attempt to rescue Mr. O'Connor. With respect to 
the Noble Lord, I need not, I am sure, in this 
place^ state to you, that he holds in this country 
the character of an hereditary member of the con- 
stitution; and with respect to the last gentleman 
whom I mentioned, Mr. Fergusson, I take leave 
to say, besides the general duty he owed to the 
public in a matter of this* nature, there was another 
very high duty imposed upon him, which I hope 
and trust Gentlemen who sit behind me will never 
ibrget — that that gentleman, as a barrister, owed a 
duty to the Couft — that it is their bounden duty, 
that it is a very sacred duty of theirs^ instead of 

vol! IV. M 
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Jnterru))ting the course of jubttce^ to assist it in 
every fair, hDnourable, and effectual way. 

Gentlemen, « verdict of Not Guilty was given 
in the case of Mr. O'Connor; and here I am very 
ready to admit this, that if I could have persuaded 
myself that the circumstances which then took 
place, oamelyj that Mr. O'Connor, in consequence 
of that verdict, misconceiving that he was dis- 
charged, and acting under that impulse, had in- 
tended merely to mix himself with the rest of the 
Court, and that those who had been charged with 
the care of his interests, or those who thought well 
of him, had acted upon the impulse of the feelings 
of that moment, which might certainly have been 
such as to have misled men who, upon better con- 
sideration, would not have so acted, it would have 
become me to have hesitated before I determined, 
consistently with an attention to the public safety 
and to the public interests, to have instituted this 
prosecution. 

Now, Gentlemen, before I proceed to state to 

. you the circumstances to which I beg your serious 
attention, I will state to you the motives with which 
I do it. When I state the circumstance of a war- 
rant having been -issued to apprehend Mr. O'Con- 
nor, conceiving, as I do, Jhat some persons either 
knew, or believed, or conjectured, that there might 
be some other demand of justice upon O'Connor, 
and that therefore they were determined he should 
not remain in Court till he was regularly discharged, 
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for the purpose of preventing that other demand of 
justice heing made upon him— *I say the offence^; 
even in that way^ is of so aggravated a nature, that 
I have no wish to charge it higher upon the record*. 

Then^ Gentlemen^ I have to state this to you — 
When the verdict of Not Guilty was pronounced^ 
Mr. O'Connor endeavoured (it will be for you to 
decide whether or not with the co-operation of the 
Defendants whose names occur upon this record) to 
get out from the place in which he stood as a Pri- 
soner, with a view to get out of Courts and for the 
puipose of not being answerable to some demand^ 
of justice which he, and those who were acting 
with him, had reason to believe would be made 
upon him, if. he stayed till he was regularly dis« 
charged* 

Gentlemen, one of the Defendants in this case, 
I mean Mr. Thompson, a member of Parliament, 
was bound, certainly, from his situation as a subject 
of this country, and bound from the high situation 
in which he stands in the country, not to be acting 
in the execution of such a purpose as this Informa- 
tion imports: but you will find that he, together 
with Mr. O'Brien, had taken great pains, in the 
course of tbe afternoon, to sift from certain person^ 
who will be called to you as witnesses, one ' of 
whom, indeed, I cannot call, because the hand of 
.God has removed him by death, but who would 
have spoken of important circumstances — I mean 
Fugion the officer; but I think you will find very 

M 2 
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atisbxAory evidence independeDt of that; nd I 
should not have mentioned his name^ bat bis oanie 
will be introduced in a vefy striking manner by Ae 
witnesses: you will find that Mr. O'Brien and Mh 
Thompson were, in the course of the aftemoon^ 
extremely anxious to inquire^ and to know with 
certainty, whether there was any demand c^ juatioe 
upon Mr. 0*Connor, supposing him to be acquitted 
of the present charge. 

Gentlemen, you will hear and you wilt attend to 
the evidence that will be given upon that part of 
the case; and when the conduct of Mr. Thotnpson 
is stated to you by the persons who will relate how 
he acted at the moment when Mr. O'Connor first 
attempted to escape out of this Courts you will then 
consider with yourselves, whether the case is not, 
by that evidence, most completely made out against 
Mr. Thompson.*— I distinguish him in this part of 
the case, because, according to the evidence which 
I have now to offer to you, I hdve no testhnony t6 
give with respect to Mr. Thompson, as to his cbi!^* 
duct in what I call the second riot which happened; 
and I think it right to say so, that the case may be 
disembarrassed in the first instance, and, in th^ 
second, that I may do him justice. 

Gentlemen, you will hear what part Mr. Per^ 
gussoh took in this: and here I cannot but observoi, 
that it is quite impossible that I can do Mr. Fer- 
gusson the discredit to suppose, that he could be- 
lieve, after the evidence he had heard, thM it was s# 
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unfit tbfit j^tice should fn^ any other d^m^nd 
lipQQ Mr« Q'CpnijKMr^ that i% was fit that he should 
fordhly res^t the execution o[ th^t deniiand if it w«ei 
made. I K9,i|st give him credit for his prpfossional 
knowledge; I must give him credit for the accurate 
l;;HQW]edg0 which he must have ha4 upon the occa*- 
iion. 

Bat^ Genti^m^R^ it dpe$ not rest there; for th^ 
ofiScer being charged to arrest Mr. O'Connor, th^ 
&o( was made known to the Court; and the learned 
Judge who presided there, I miean Mr, Justice BnU 
l&Tj whose absence I c^i^nQt bpt laoa^^i^t, when I r&* 
cpU^ that ithiit ^boence i^ pccasipned by extreme ilU 
na^s-T-Mr* Jpstioe Bujler expr^sjy Minted, that the 
PriscMjy^rs per^ npt to be disphargcd; and e^ptm^f 
directed^ Uiat all the Prisoqers, except that one. upon 
whom sentence of death was to be pa§^, should hd 
kept baqk for the present. This was, therefore, !a 
distinct (lojtice, that there was an act to be done 
upon th^ part of the Courts 

Now, Gentlemea* be so good, without ihy enter- 
ipg into a detail of that evidence, to attend to the 
circj^mstpnc^ as to the condjict of the different De^ 
fendants, during the time the learned Judge was 
executing the painful duty of passing the sentence 
of. death-*-^vii()g your attention also to what was 
the conduct of the several Defendants, when this 
floti^e had been publicly given io Court, the moment 
that that sentence was finished; atld unless I am de- 
i^ived, indeed^ with respect to (he effect of thid: 
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evidence, you ^nll have no difficulty in coming to 
this conclusion, that those Defendants did mean to 
take Mr. O'Connor out of the reach of the demands 
which it had been publicly declared justice had upoii 
him. 

Gentlemen, I do not know how the Defendants 
are to deliver themselves from this charge; because 
I will give any case to my Learned Friend that he 
chooses to ask of me; I will suppose that he was 
absolutely discharged: I will admit that, under a 
misconception that there was no other demand of 
justice upon him, they supposed he ought to be li- 
berated immediately under the circumstances in which 
he stood, and that that was a mistake, a misappre-^ 
tension; but. Gentlemen^ what is to become of 
the justice of the country, if such an example is to 
he set, that a Peer of this realm, apd a learned gen- 
tlen)an in my own profession, together with these 
other gentlemen named in this record, shall take the 
justice of the country into their own hands T — ^that 
you shall hear in a court of justice men saying to a 
prisoner, "Spring!" Another, <^ Put out the 
^Mights!'* — In fact, the lights were put out, and a 
great deal of confusion ensued, which, if it had not 
been met with a great de^l of spirit by tlie witnesses 
who will be called to you, no man could be answer- 
able for what might have been \he serious conse- 
quences attending it: and the duty imposed upon 
me is this — to take care of you — to take care of the 
learned Judges-^to take c(ire of all who have eitbof. 
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$cted in the administration of justice, or who are 
present with those who are acting in the administra^ 
tion of justice ; and I should have been deeply re- 
sponsible if I had not instituted this prosecution, 
whatever may be your verdict upon the circumstances 
c^ the case, as a public lesson to all mankind tha^ 
the Courts of. Justice must be treated with respect. ^ 
Gentlemen,. I presume we shall have evid^e 
^ven, and it is very fit that it should be given, whe* 
ther these acts were done intentionally, or under a 
misconception. It may admit of an explanation of 
that sort — ^with reference to which, I beg leavfe to 
call your attention to circumstances very material for 
that attention, when you are determining upon the 
character of the acts done by the Defendants, and 
the view with which they did those acts. It will be, 
for instance, for Mr. Fergussun to explain what 
conld put into the hands of a professional man a 
stick, with which he attempted to strike at those who 
were executing their duty ; it will be for him to ex- 
plain what was the meaning of the expressions which 
he used : and with respept to the Noble Lord Tha- 
net, I shall prove to you, that when advice was 
given to him that it would be better for him, in the 
high and great situation which he held, tp recom* 
mend a peaceable demeanour, to endeavour that the 
quiet of the Court should be kept, that that Noble 
Lord expressed himself to this effect, " It is but 
^' fair that he should have a run for it ;'' apd vi^ben 
ypu couple that expression, as it will be proved by 
' . M 4 
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respectable witnesses, with his acts as they will be 
])roVed by respectaUe witnesses^ I think you can have 
no doubt what was the character of the acts^ and 
what the intention of that Noble Lord. , 

Gentlemen, having thus stated the circumstaaoeS) 
I i^all prooeed to call the witnesses^ I am perftctljr 
sure that you will give that attention which is doe 
to the public, and to the Defendants. It is not for 
the interests of justice^ nnquestionably, that any 
man should be convicted who ought not to be oon-» 
victed ; you wUl hear, therefore, the evida^e with 
as &vourable an eye to the several Defendants as the 
nature and interests of justice will permit; but^ on 
the other hand, I am sure you will remember^ that 
no station or rank in life ought to protect any man 
from the operation of law ; and in truths in a moral 
view^ the higher^ the situation of men who are 
guilty of oiiences of this nature^ die higher the 
ofiefnce is^ the more that of&noe calls for punish* 
ment* 



BFIDENCE FOR TJigCROfFK ;' 

John St jltPobd sworn. 

Mr. Law. My Lord, I oiily call this witness at 
(H^edentj 6>i* the purpose of producing a copy of the 
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leooi^; I shall afterwards examine him more at 
krge- 

Q. Yoaarederk toMr. Kiu^pj clerk of assize on 
thehoQieciiN»iitJ 

A. I am. 

^Producei a c<^y of the record of the eonuktion of 
(yCoiglffy and of the acquittal of CCotiMr USHA 
others.) 

Q. Have you examined it?. 

A. I have. 

(It was read by Mr. Barhm.) 

Mr. Garraw. We proposed to have troubled Mr, 
Juatiee Heathy but as he is not yet come dowo, Wt 
will now call Mr. Serjeant Sh«fherd« 



Mr. Serjeant Shbphbrd swom.'^^EstamMd by JB^, 
Garrow. 

Q. We haye cdlected from the reeoiri, that you 
were one of the Gunmissioners appointed to t^ eer* 
tain persons at Maidstone. 

A. I was. 

Q. Did you attend upon (Aie Beneh upoutiiai oe* 
casion I 

^w I did. 

Q. Do you rmnember Ihe <9reanfeitaiiqs of 1^ 
Jury, after they had retired, coming into Oouit to 
ddWer their verdict f 

i^ I do. 
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Q. Are you acquainted with the persou of my 
LordThanct? 

ji. I am. I had seen my Lord Thanet examined 
as a witness on that day for Mr. OK^nnor ; I M 
not know his person before. 

Q. Are you acquainted mth the person of Mr. 
Dennis 0*Brien ? 

ji, I am. 

Q. Are you acquainted with the person of .Mr. 
Gunter Browne? 

ui, I cannot say I am. I knew .Mr. Gonter 
Browne a great many years aga; I had no recollec- 
tion, of its being Mr. Gunter Browne — but I saw a 
person upon the table, after the riot was over> wbo 
was said to be Mr. Gunter Browne. 

Q. Are you acquainted with Mr. Fergusson, s 
gentlipman at the Bar? 

ji. I am. 

Q. Are you acquainted with Mr. Thompson? 
: j4.1 mn. acquainted .with the person of Mr. 
Thompson i hut I do not lecollect seeing Mr. 
Thompson at Maidstone. 

Q. Be so good as to state to the Court, whether, 
after the. Juryifaad given in their verdict^ and )udg* 
ment of death had been pronounced upon the Prif 
aoner who was convicted, you made any observation 
fipoh any of these .persons^ or their conduct?: 
^ ^. After ;lhe, Jury <h<td. given their verdict, and 
indeed, I think, at the time the. Jury, gave their ver- 
dictj my Lord Thapet was standing before the Bar 
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ftt which the Prisoners stood^ with his back to the 
Prisoners^ and his face^ of course, towards th^ 
Court. I am not quite sure whether my Lord Thanet 
was on the bench at which the Solicitors for the Pri* 
soners stood^ or whether there was any space be«. 
tween the bench and the Bar ; that 1 could not suffi- 
ciently observe. 

Jkfr. Garrow, It may not be improper here to state 
(and we shall certainly prove it)^ that there was no 
such space — ^I believe every- body knows that the 
bench to which the Learned Seijeant dlludes^ was 
made for the accommodation of the solicitors^ and 
was as this may be, supposing this to be the Bar-^/^ie- 
scribing it.) 

Mr. Serjeant Shepherd. My Lord Thanet stood 
with his face towards the Court, and his back to the 
Prisoners ; he was rather to the right hand of O'Con- 
nor ; I don^t mean upon a line with O'Connor,^ of 
course, but rather to his right hand. 

Q. May I interrupt you to ask, whether the right- 
hand side was the side upon which the Jailor was 
placed? 

ji. I am not quite sure whether it was the side on 
which the Jailor was placed ; it was the side on 
which O'Coigly, the convicted prisoner, stood ; and 
it was the side on which the Bow Street Officers af- 
terwards endeavoured to advance. 

jifr. Ertkine. The side nearest to the great street 
:pf Maidstone ? 
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• ^ • 

'Jdr^Garrow. Certainly sOj which is the sifjt^.oi} 
which we all know the Jailor is placed* 

Q. You recollect the Jailor has a box op th^t aid? 
^ next the great street? 

A. I recollect he has^ and, therefore, it was cer- 
tainly oa that side on which the Jailor was placed^ 
Mr. O'Brien stood^ or sat^ at that time, I don't e^^ 
actly recollect which^-^but Mr. O'Brien was qh the 
same lioe with Lord Thanet, but rather to the M)t 
hand of IVIr. O'Connor. Whether there was any 
person between my Xiord Thanet and M^. O'Brieiau 
J do not recollect. 

Q. When I interrupted you^ you was about tp 
state something of the Bow Street Officers ad« 
yancing. 

ut^ I tjbink something had been said before th^ 
Jur^ brought in their verdict. When there was ap 
expectation that they were coming, spmetbipg h^ 
been said about the Bow Street piScers being there. 
There was a sort of noise or bu^s iin Courts and 
jK>mebody said> I don't know who^ that the Bow 
Street Officers were making a noise. In ponse* 
^uence of that it was that I observed ^ne of (he offi* 
cers, I think lUvett-^it was either jPqgion or JU- 
vett; I am not quite sure tl>at I necollect the per^n 
of one (rpm the other*-— 

Q. You had seen them an4 heard them give ev^ 
dence:? 

A. I had, and I rather think it was liivett, whom 
I observed standing at the comer of the Bar; and 
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jthiey were desired to be quiet— not particularfy th6 
Bow Street Officers^ but the Court desired that every 
body would be quiet i and they were quiet ; and the 
Jury then brought in their verdict. When the Jury 
pronounced their verdict of Not Guilty upon Mr. 
CyCorinor, some person, but who I don't recol- 
lect, said, ^' Then they are discharged ;" other per- 
sons sitting round the table said, ^^ No, they are not 
*' discharged ;•• and at that time Mr. 0*Connor, I 
think, had i^ised his knee to the Bar, as if to get 
over; whether he was pushed back, or pulled bdck» 
I don't know, but he was restored to his former 
position behind the Bar. A question was put to the 
Court, by somebody — whether by the Prisoners, or 
the Counsel for the Prisoners, or by-standers, lean- 
not tell — ^but sorne one said, ^' Are they not dis- 
*^ cljarged, my Lord ?** or, ^* Have they not a right 
** to be discharged ?*• or some such tenns. Mr. 
Justice BuUer, I think^ said, '^ No, they are not to 
•* be discharged yet ; put the other Prisoners back, 
*' and let O'Coigly stand forward :* I don't pledgfe 
inyself ibr the exact words, but certainty to that 
eflect. 9 ' 

Q. I will trouble you to repeat that, according to 
fee best of your rccoHection. 

ji. ^^ Put the other Prisoners back, and let 
** (yCbigly (who was the convicted Prisoner) stand 
'^ forward.*' I should have told your Lordship, that 
when it was asked, " whether they were not to be 
*^ discharged,** before the rrot, if I may so speak. 
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begaoj one of the Bow Street Offioers^ I thinks got 
up upon the bench, or form I should ratha: say, and 
and, '^ No, my Lord, I have a warrant against Mr« 
*« O'Connor j" whether he added for treason, or for 
high treason, I do not recollect. It was immediately 
upon the officer's saying that, that Mr. JutticQ 
BoUer said, ^^ They are not discharged:*' I don't 
mean in answer to that ; but he said as a direction of 
the Court, ^' They are not discharged; put the 
** others back, and let O'Coigly stand forward." 

Q. I would ask you, whether that form upon 
which the officer raised himself to address the Court, 
was near the place where, as you before described, 
the Bow Street Officers were before the Bar, and near 
LordThanet? 

y^. Certainly. He set his foot upon the end of 
the form before which Lord Thanet stood, with 
certainly, 1 think, the interval of three or four 
persons. 

Q. Was that expression of the officers addressed 
audibly to thb Court ? 

jti. Certainly. I heard it most distinctly, and, I 
think, every one must have heard it. 

Q. Did he produce a paper? 

ji. Yes ; he said, ^^ No, my Lord, they are n(H 
«« to be discharged. I have a warrant against Mr. 
<« O'Connor ;" and he certainly extended his hand 
with a paper in it. 

Q. After that direction had been given by the 
Court which you have stated, what then passed ? 
4 
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A. Mr. Justice Bailer proceeded to pronouno? 
seotence upon the Prisoner O'Coigly* During the 
first part of the time that he was pronouncing sen* 
tence^ my attention was particularly attracted to 
0*Coig]y the Prisoner — ^I was looking at him^ and 
attending to him. 

Q. The form of the sentence was introduced by a 
prefatory address? 

A. Yes. During the former part of it^ my attea<» 
tion was directed to him. Towards the condosipn 
of the sentence/ I think just as Mr. Justice Bullet" 
came to that part of the sentence which pronouncea 
the specific punishment^ I observed Lord Thanet 
and Mr. O'Brien standing in the same, position as 
they bad stood before^ and I observed Mr. O'Brien 
turn rounds and look up at Mr; O'Connor-— I wish^ 
my Lord^ here, only tp state what I saw, and not 
what my conjecture or construction was upon it. 

Q. I may take the liberty, however, of asking 
you, whether what you saw made an impression 
upon your mind ? What that impression was, I 
shall not ask. 

A. It did. He looked up at Mr. O'Connor, and 
then looked down to the place before him, which 
cannot be so well expressed hi words as by an imita- 
tion of the manner ; he looked down with a very 
slight motion, certainly an inclination of his head. 
Lord Thanet was standing with his back against the 
Bar, behind which Mr. O'Connor stood. I can 
describe it no <Hher way than standing square as I 
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do now. I did not see Lord Thanet make uie of 
any motion or gesture, at that time, certainly. The 
moment the last word of the sentence had been pro- 
nounced by Mr. Justice Bulter, the instant be had 
finished^ Mr. (XCdnnof raised himself upon the Bar; 
he jumped with his left foot upon the Bar ; he put 
liis hand upon the shoulder of Mr. 0*Brien, and, I 
think, his right upon Lord Thanet's shoolder, 
jumped over the Bar between Lord Thanet add Mr. 
:0*Bnen, passed Mr. 0*Brien towards the door of 
the Courts whieh was on that side next the small 
street of Maidstone— 

Q. That is, from the Bow Street Officers ? 

A. Tes; then I fost sight of Mr. O'Connor. 
Whilst Mr. O'Connor was getting over the Bar, 
which, though it tskes some space to describe, was 
done almost in an instant, the Bow Street Officers 
were pressing, endeavouring to get towards him, for 
the purpose of stopping him, I suppose. 

Q. That is, in the narrow pass between the back 
of the seat for the Counsel for the Prisoniers, and the 
bench that wais made for the accommodation of their 
Solicitors ? 

jf. Tes. lord Thanet cerfittnly stood in the 
position in which I had observed htm. Hiere was a 
great noise, of course, took place at that time, at 
the moment that Mr. O'Connor was getting over 
the Bar ; and some people calling to stop him, there 
was a great noise dertainly. Lotd Thspiet stood, iti 
the way that I have described to Tour Lordship, in 
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ilN» {)«i9 ; |be offiqei^ wene endeavoariqg to ^r^m by 

ilim > ««fd l»^ »tood tilli I think, in * very 4iort^p9Q» 

ftfo^flM^ he. held op hid stick with both bis twnds 

lot^hiftWd. Tber« was then i^.fireat ded of poOf 

ifil^tpn ;. per9f9)8L got opon the table ; mA there vi/9fi 

7ii:|prei*) in (be mrrpw pass, of oiikem and persofis 

iroin that side of th^Caart, (tteiopting jto.pre^s to- 

^ftar^S: the door to frhicb 0*ConQor I^d ruslied t and 

lottier fKr^on^ whom I cannot say^ .an^ring totne 

{ta?4M^h/^be other, way^ a^ if tp preyen^ jUiem &,qm 

passing. I saw sticks raised, and fisjts niised^ ^y in^ 

dtvidoali; bot.y^^bQdid.so, I cannot speakf^to*: There 

became then a general confusion in that part of the 

,C>oi]rt, so that I lost sight of particqfar jin^i^uals ; 

; the :c9n4I^^ wei:^ some of them 'thrown down r they 

i li^'«l0 uppiv the table; and there wi^s a general ript 

.aadcoflftiston, oertftinly* ia that .part of th^.Cqurt, 

•pd in ntpst other pf9*ts of the pouirt.;^ al^ t)iat time 

« gpfi** fl»tober of pf!r9oi|9 .bad got ,i:^« the tablp, 

;aQd tbeff was ccf tainly a gre^t deal of confusion. In 

t a y^ fb^rt tifne, SQm^o^y called qut,^ ** 0*Copnor 

' *'^ M iS|b^F!9d }** an4 h^^W^, bi^^ught hack ,^gain to the 

Bv(^' I sboiild .st^l^ y^r LorcU^Vip, t^t, just^at 

ililf4m^ that I Joftrifigbt of X^rd T^iaoet, and pf 

:^ \fl^s^ii§^^^l|i^i^i¥^ lia4:gQt upon t^e 

: IvMlb Vifi^:^r§ft qff p^y.^tlmtion frpni^ wliat was 
g9tng on at t^ Bar, a^^ .ll&4 4^awn ^ satire which 

. ^:Q^s1S^^t|«i(|fepltti«j5 \h%feaggwe of. Mr.,;p'C9fi- 
nor, which had been produced uposht^e tnnl ?.. . { 

VOL. IT. N 
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y/jf. hxtsmi He drdW that sabre, stk) pkaed httli^ 

'«Hf b)^tW€feii" th« Jiidges aihd th^ part o^ tfttf Coiifi 

'Where tlie^'«onfti6ie^n was, o^viou^j to fveMfiiBhy 

-|Wfions 'from advancing toik^ard& the JudgefiU-if f 

tni^ use the- phrase, to deftMd the Jodgts^ ^ I dl& 

iJotM that ^ine s^e^the face c>f Ibft ^^scMt whd %ad 

it; "and, therefore, I had scktife apprebensficMl' k 

-i^ht he iti th^'hdkida of tome'hnp^iidMtliiiii^llrhb 

'might do imschief ! If I had knovrti who i%i waa^ 4 

should have knou^i^i that he had diseretibb-^MOUglh 

iiotta misuse it.' • * ! 

• Q. It ivas Mr. Stafford, the Hvitnesd^^a^ it 

^liot? • . ■ '• ' ' • ' • •• 

;A. Yeif. I said, to him, n<yt seeklg hid ftoe, 

^ Don't Strike.** When V saw ivho it Was, >I was 

satisfied. After the riot had ceased^ a number^ 

^persons gdt ilpon this table tow'ards the^Judges-^^ 

* some to ask questions upon i;h(i subject of the k^- 
litf'df this ^rraflt^ bnd< other^; whetKe* ttePri- 

*^*oners were not entifled, tojtheir dischft^'< afid 
^others, ceftainlyv to alley' tbefd-v6Par thal-»ei»ied4o 
' bfe^t that titrie operatihg^tipdtt! thfe- iuihds 6f^ iiiaily 
^^fsons who : were ih GoOft^tb* restiii*' irdefy in 
*fa6tV I should, perhiai*, ^setHbt'pHrdsel^' ^Thfe^ift- 
' ^Jcttlarcorivsei^tiGns arid^kpl^ wei»e tisM 

^*y an^'^of those 'j)e!*sbTisV|i^}oh> tlie-^'tMil*; 1 <Wtiilbt 

* pledge- ti^sdf to recoH^cti-*^ .ra t:Jf :.:,,r > ,. • ; 

Q. I will take the liberty of askjbg ybu^ t beliare 
you Was zi k distaTfise ^ifttk tlte^]Ma»tttfd Jadge^ ^ Mr. 
Justic6 La^rice?- - •' ' ' , r . . . 
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A. I was, Mr. Justice Heath and Mr. Justice 
Buller both sat between me and Mr. Justice Law*- 
fence. , .; :-..,.! . ' ^ ' .*: .•.-.;.,• 

Q. Therefore, I would ask you, whether you had 
aif ^oftbility' of bearing any^^articfular ^oibvei^a^ 
tfcMi addi^8S6ii' to th& Learned Judge' w4u>Vis now 
pwefeeot? "V ' ^ ^ .: .r ::.-;• i J ^ • '^ 

*': j& ^ia«, 'I thmk I remenibep' Mr*- Sjidfidatt 
a|feaitlng*:»to Mr. Just^^ SoUer, qr ^Mru Jus^toe 
Heath, or both; and I remember Lord Hian/et being 
upaqi lire tSaUe. afiieir Mi*. * O^onnoir jvah 'firoiight 
back^ afjp«Bmily ix]f me ebnveraiig \viti) tte' Ssdafned 
Jcidge^'^Mr^AsiBtioe. Lawrence. ;V/_0 

Q. What he said, you did not hear? i V. 

! c^^ ledid Aol' t ft)r dt that tiq[i6 dl^e waia g^eat 
tiitel;|if:*iMii9ein>liieiCoHrt< . - ' 

Q. Was it after that, that you observed Mr.; She^ 
ridan talking with the Learned Judge ?^ Y .*. 

A. I think it was:^: the-obfeset of Mr^ Sheridan 
seemed to be to allay the tumult; and then -he 
conned ^ihe . tfabli^ a/nd: conver^^ With the Le^ed 
Judges. \ . \r. ; .: { \ 

Q. After the direction which you haTa- siat^ to 

IbdboGi beea giv^^by'tbe (Diiurt; and after the VenUnce 

:of ides^rhadcbeen^^pafesed, w^ any order given by 

!|^e .Gburt> ior the disdbarge :df iMr. O'^CdAtior^ or 

any intifnation that Ke'was te( be discharged ? * i 

' A: Cepbiiily not; butlii^taabi-dadfy ^xpFessed by 

tbr€purtithat hi wte rwt to bfe dJs^hafrged- •' ' 
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Cross-examined' by Mr. Ebskinb. 

Q. I have very few questkms indeed to pot to 
you; Yoo state^ that when the verdict of Not 
Guilty had been pronounced, some persons, but 
whom ypaido not knowt seemed to inquitey is if 
for: information,, whether the Prisoners were to bt 
discharged or not ? 

: A. Not quite sa~not to Inquiie ; but soaie:per« 
AHM excbylmedf ^^ Then they are discharged/' . 
<}• Who those persona were, you do not know i . 
A. I do ndt. 

Q. You say that you observed Lord Thaoet atfend* 
ing fronting the Court, as I am now (rant^ tiie 
Court? 
A. Yes, certainly. 
Q. With hia back to the Prisoner ? 
^ , ^. Certainly so* 

Q. He was in that position when the Jury cane 
in with their verdict ? 
A^ 1 think so, 

Q. You have observed that Mr. 0*Brietr looked 
round to Mr. O'Connor,, and then looked , down ss 
you have described it ; did Lord Thanet continue all 
Uiat time in the samcf position ? 

A4 The time when Mr. O^Brien looked round, 
was a vexy short time before Mr. 0*Connor jumped 
over the Bars from that time, certainly. Lord Tha- 
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net had continued in the same position^ sunding as 
I described, 

Q. While the Learned Judge was passing sentence 
of death upon 0*Coigly, did Lord Tbanet still con- 
tinue in the same position ? 

ui. Certainly he dtdr 

Q. He was standing, as you observed, not looking 
this way. tdwanh the jdry*box, or that way towards 
the narrow street^ but he was looking towards the 
Court? 

^. Certaiiily. He had l^is bade against the Bar, 
and looking directly towi^ds the Court. > 

Q. You then describe, that upon the officers 
ootmng in, and pressing thitnigh this narrow place^ 
the next that you saw of Lord Than^t was with a 
stick with both his hands up ? 

A. Yes. ' I did not mean that the officers 4ime 
in then, but that they had come in some time bdbror, 
having declared that they had a warrant; but, cer* 
tainly, upon Mr. O'Connor jumping over the Bar, 
the officers rushed forward to follow him ; after thc^ 
had made several pushes it was that I saw. Lord 
Tbanet in that position. 

Q. 3id you mer observe any change in the position 
sf Lord TftJanet^ from the time you first saw himy tiil 
you saw him in the situation you have now described 
to the Court f 

A. I did not observe any change, 

Q* BfU a stick over his headf 

Af Yesi and, perhaps, ./ should say this^t 
K 3 
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seemed to tm, when he heU if in: that vmy; ikai it hiki^ 
to defend his head? 



Rev. William Hvsszt sworn.^Mi'safnined hy' ' 
Mr. Adam. 

k Q. I believe yoi) are a elerg^ad (tf the Churirii 

of;E!lgland?- .. -' • - ..; •.. • • , . : ■; 

^. I am. } 

r Q. Were you .^t Maidfitphe/ at the ttwk of Mr^ 
O'Connor and MivOTCoi^i it . 

i jf, I wds. • . .' '^: 

, Q. Were you thcw^atthettsietheilury weeeout 
detiberatipguponittltir ^rdict? 

-rf. Part of the time. „ . 

' Q. Were yoii in Court at the time th^ jfetUrued 
eWith their verdict ? 

, 'Q. Dq. you remember s^eitig^ J^d Thanet^m 
Court at that time i . • 

!. Jt. I saiirLopd Thanet in Court 

Q. In what part of the Court. was you fdacedf : 
' uf . At that immtediate period of Uoae^ I. catinot 
expi«&$1y say i(i what part; I. spiw Ldrd Tbaiet 
! in two difFeretjt paxts of the Court; . . 

Q. In what part of the Court did", you firtt' ae^ 
Lord Thanet? , . v * > \' - « . . . \ \ 

-/i/. The first timp wh^n became to -give. his evir- 
(imoe» and the neA^t\tiuie at the. table froutidgthe 
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•Jojlje^. a|pi4 ,afteirw«cds ..8iU}pg,..Mn4((r ttie: Q^r.m 
Vliicb th^ IJqsonsrs ^PQ^. . . , ' 

. jQ, Upo»; a. be^h^ wUh .hjji b^ict ^o.,the Pri* 

9X^0ff»i : ., •!•.,,, .. ;.. .. r- . A 

A. With his back to the Prisoners- 

Q. Do you rememl^er s^diiyg't^ ^w. Street Offi* 
«rs^tl»eie? .. -.; . . :j , ;..; ./.,.,., [ ^_ 

,.;-4»:^ .«W>a: P?no». Spljo>/J -w^;.iB%m§d:,^?^t 
Ww4fc ^WftiBpw .4tr45^;Q0icer;: I ;4i^,u9t topwi 
Ht thflt pfrifprf^ thfdl)e,w?ft a Bow Str^ft, Offic^. , t 

Q- El!p lyoii re^gHoct. ;flie ; Jjury, 4eliv^ing ^bei; 
verdict? ..; . ; 

>^.:I,<|p, . : , , .;•'•.'.. .•;'. 

Q. Gin jtf)]i fit^^.tp iBy Lqid and thCvC^ a^v 
♦bi»g'tl»^ ttruql;.yi^u|r.^ttjBntiQn uppi\ thq i,ury de- 
^v^l^ lh§jr y^rdiot of Ni>t Gui^jr wi^lji rf^spcRttp 

Mr.Q'C^ni^or? \ . :\ • . . $ 

. ^> Aft4^r. the Jury returned tfai^ir ?^erdict of [i^oi 
Guilty, I observed Mr. O'Connor make a feint ^ 
gfl< o^r the fiar ; ^Imt put. up bis foot as if )ip w$»uld 
get over, 

Q« JDid yoy c^Hiefven my thiog more; p^ at that 
time? 

A. I wnpol qpwk tfipressly as to ^he direct 
periods of time at whicbJ ^w the drqumstance hap. 
p6n ; whether it wad. i|t . th«^t :p^rj[od,. or ,a future 
period^ J must say that I cftqnot iipmediately recol-* 
lect. 

Q. What was that circumstance ? 

A. That the Earl of Thanet was in that situation 
N 4 
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ti^ich I biefore mentioned^ stUing with hi« badb 
towards the Bar, nearly under the Prisoners, or 
nnder the Jailor; and as the person was pressing 
forward from that side of the Court to get towards 
the Prisoners— 

Jjord Kenyon. What person ? 

ji. I cannot say who the person was : 1 Was ia« 
formed afterwards he was a Bolnr Street Offieer: knd, 
indeed, from the circumstance of his menttbning to 
the Jury what was the matter*— ^he said he had a 
warrant to apprehend Mr.-<yConnor— ^1 aoppdted 
him to be a peace-officer. ^ 

Mr. Adam. Then, as this person^ who -held a 
paper in his hand^ and pressed forward*-^ 

ji. 1 saw no paper in his* hind; Lard T%anet 
seemed to press himself against 4he Bttr with his bo<fy 
mcUned somiewhat towards that pers&n, appat^dly 
with an intention to interrupt his progress towards- the 
Prisoner. ^ 

Q. In what situation was: Mr; O^Connqr at that 
time? 

ji. Mr. 0*C(*mor, at. that period, iiras standing 
at the Bar. 

' Q. Go on, and state ^hat yofT saw after this. 

yf. Upotr my wtoM, from the conibsion that iite 
in the Court, I do ilot r^eoHect any parlEt^Iar dr;> 
cumstance that I can t&ke upon me to speak to. 
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1^ £Qrd RoMM^T swom.rr'Examined by Mr. Wood. 

<^. Wastjroiiii Lordrittp in GE>aitat the tii^ie of 
«lie trids bf the PrisDoera at iMatdatooe ? 
^ ^TesJ .'. ' 

Q. Itm^tpart of the Coart did yourLopdsbtp 

' A. Next tx^ Mr. Jtutnie Lawretiee> u{>or t^ 
Bendi.: •'•.'■ 

Q.'Does your LocdsMp know the Defeii^tt 
Mr.Pefguswii? 

^. I did 'not know Mr. FergQ$iH>n befwe the 
trmb 8t' Maidstone: I had seen him bo c^n thien^ 
that I knew him in his gown ; if I was to see him 
bnt of his gown, I do not know that I should kqow 
Him-^I knew him perfectly in bis gown* 
* Q. After the riot begad^ wbftt did your Xordsk^ 
observe? 

/ A^ When the riotfirstfaegan/I looked very mwh 
towards the Prisoner O'Connor; and saw him g^ 
over the Bar, and go towards the narrow street. I 
looked at the other part of the Cburt, where there 
were individuals ' forcing a /{iassage through:, which 
were the Bow Street Officers ; I saw themfor^ng 
their way, Md blows were struck « • I pMd purtioular 
attention to Mr. O'Connor, and then^ alppiost at the 
smne moment; turned my eyes to a different part 
upon the table^ whene there was $ sword bKaodis)!- 
ing aboofe^: I don't know whether it wasdra^ni^ 
not, for I could notjseeatvthat tin9e.;.but.I<shou|d 

3 
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imagine, that it was drawn : upon which I thought 
things seemed to bear a very serious kspec^^ and I 
let ttiytetf do4m frooi the< Bmdr^ twhere^I tKai^itting^ 
and crossed the tabk dareetly to iirhfliei I tafr the 
Prisoner escaping from. I dipped my beacT utader 
the bl^odd sword that was brandirfiti^«bout^ I got 
immediately to the end of the table^ near that past 
^t the Court where the Friaolier escaped? frofti ;^ and 
as soon as I got there, I immediately saw the PriaoncS* 
O-donnor brought back io that part of Uie tfabb by 
several javelin-men and others. I iiygm imoi^iati^ 
said to the javelin»men, '* Foraa yburtftlvtss round the 
•^« Prisoner, and let no «ne approach .yiui/' or, " liot 
^ M Mie come Toundyou/'^or words io^hat ^ffisct:; 
"^ for h^ is Ii6t yet/' I meint to toy, and iiriagiiie I 
did say, '^ disoharged.** I was told afterwanda th4t 
I liad said wrong'-^or I had said, he was not ac- 
quitted ; upon which I answered, I might Very f^o^ 
'aibly make use of the word acguiited ; but, 1/ I did, 
it was a lYiiMake; I meant dkckearged. 1 

Mr. Gdrrow. Will your Lordship nuititidn wlio 
it was thiit said that ? 

4. I think it was Mr* Fergusaon i h^taid^ '' ^f 
^^ Jjordi you Btt mistaken; yoa said, 'He is not 
•^ acquitted*~-he is acquitted.'' I diiink it was Mr. 
Fergusson, I have no, doubt mysdf, aa.Mf*.Fcf« 
guason mentioned it, but that I did make use 0^ the 
word aequiued^ in the hurry; I have )io ^doubt of 
•it*/ it wai^ not my intention to aajr.bewaa tw)t «e- 
^uitte^ but that he Waa sot discharged; Imeast 
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fK> make useof the wdrd that I heftrd Mr. JosCiod 
Buller make use of from the Bendh/' ' > . 

JMSr, Wood. DWcs your Lofd^ip recollect v^hether 
the Coart sftid any thing, before tlmt^ aboot his tiot 
betbg*wihargea? 

y/. Te6 ; and I meant to niake use of the imA 
discharged, because I had heard Mr. Justloer Buller 
ute the word Uistharged. * 

Q. PuMicIy in Court ? 

A, Yes: I had no private commukiication Wh 
Mr. Justice- BuUer at all^ because Mr. JU8lioelja#» 
rence sat between us. > . - -. 

<^. Did your Lordsliip notide any particidi^ p6r<« 
<6bns that were acting in the riot? 

Ji% Really I felt myself so engaged in a thing- 6f 

this sort^ and I should have been so much hurt:)!, 

JA the confusion^ any disgrace had been brought 

ttpona Court of Jtidicature genetalfyi and for my^ 

self 'in my tituifttori in the county of Kent in ^^ 

ticular^ that I d|d tiot take subh notice of theciv-r 

'eumstances that were taking ptace^ as I didtataipe 

carey ^ith othersy tO'* prevent a resdue, ft^hSch' I 

should have considered an indelible di^raoe WkI 

stain upon our county. I certainly could not say 

who it was in the pas^ge that was struck by the Bow 

Street Officers; for when I looked to that part, the 

conftision wtis vefy great, and the blows Very fre^ 

JC|aent in that p&rt. . . -i 

Q. Did your Ldiftlship hear atiy tonversation be* 
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tween Lord Ttuinet and Mr. Justice Lawrence; after 
Mr. O'Connor was secured? 
. A. It is really a very considerable time since the 
riot ; and, at the same time, as many diflereol 
things were going on at that mom^t, I cannot p(H 
sitively Swear ;.and^ therefore, unless I was perfectly 
codvinoed^ it can be of no consequence. 

Lori Kentfon. It is my duty, and I am bound tq 

say your Lordship must recollect as wdl as you can. 

, Jl. If your Lord^bip will give me leai*e to say,; that 

4fc this distance. of titpe, ten or eleven months^ I 

really cannot swear whether I heard it at the timei 

•or .wihMher it was a conversation afterwards, that 

such and such things h«d passed; and, therefore, af 

X oantiOt answer poMtively, I must, for myself, b^ 

kave to decline answering it. I certainly had forgot 

M; and some time past^ three or four months ago^ 

4iAer CDOsidertngwith myself, I thou^t I did reool* 

.hetadnethingof such a conversation passing;: but 

it certainly had for some time slipped, my memory; 

abd, therefore, without I coott) absolutely aseertwi 

lit^ I cannot speak to it: there was a great deal of 

.cmfosion. 



Cross-^examined by Mr. Gibbs* 

Q. You say, you intended to say that the Pri- 
aoner had not been discharged; but yoa had been 
inforoMRl by some one, that y«a had said he was 
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Aot ^quitted ; arid then yoa ccHiiected yoliiielfy'md 
said you meant to say discharged f 

A. I have no doubt but that> in directing my 
i^peeeh to MiMbody in the hurry of the btmneis^ I 
iaid he wna not acquitted. 

Q. There was but one person that said that ? 

A. Mr. PergUBSon said it repeatedly ; and then 

I said, ^< I meant to have said diicharged^t I had 

^^ aaid acytdUf^, it was a mistake ;"* Md then Mr. 

Tlumer came up^ and I told him that Mr. fWrgusson 

Hiadsaidso. 

L(^d Xmyan. There can be no occastott to go 
into all that oohversatidn* 

' Mr. Gibii. All I wish toteive^ honotirof sbIl^ 
4ngyour Lordship is this-^Ttiere was a person Vhb 
said to your Lordship, *^ Ydo have said hb Is not 
<^ ^quitted i** and then you cotrectefl yourself f 
- A. Yes ; and that- petikHi, ^ to the best of my 
knowledge and belief, was Mr* Fergusson ; af^ f 
Idd Mr, Plumer thai Mr. F^rgusidir had said it 
repeatedly: tMte or tbfM mig((il have repeated ttSh 
* the cbiifokion of the Cdittrl t t wnid not distinguish 
:wibes. ' .• ■ ;• •• . .V-'^ - ■ -f^ 

■ . ■ /. . i'' .'■ .' ■ ,i. i ■' . •. •• ."il ^i:•i 

Sir JoftirMiT>oft» MMfti.— iSxiiDMi^ %i Mif^^ 

Q. flaveithe> goodAess to'deaeryie «rbat wai^fMr 
particular ntuatisp in tlle^Ourt at Mwd«KNK.» >lt 
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t.:^, ¥tfW. in<!«». ^ftsr .'tbc r^»y(l|«d:«rilMni!naiv i 
suppose? '. ^ -,•■...•,••.:.(■•... .■• L .• 

..;jQ» lf-yQa.l^?p€ •• :. ■-. .-: ■ \. 

i ,«^. i{^wfi|t.fip.toMr> Jii8ti(;e. BntkHr-Wid Q)|[A4^ t* 
him; and then I placed mym^iimme^i^ifAyMn^Vt 
him, fQpppsste. tOiMn. Q'CQftpor„Dp<»»/ wb«fq I.^pt 
iHjr; eje;|i:5ed M4»w><h«i Jwy /wbks iiftt^ pttQiti^nd 
glive] #^. verdict. . 'Jobs^nvi4'>Mrii iQQmnot <hi# 
/fcfrr :jKf^lfi|«ii(n ;; VpgtAffit^etrltfiJtcei.vty n^^ Hfpon 

0'Conn6i\ and Mr. O'Connor put hit l§^, ^p^^r thip- 
J^tii l.milfiA fm,:VS4op Mm'*.' Mr* sP^gtigson 
saidf *' He u ^charged." I anid^." Mf i* Hftidkr 
*f.ifh^gfifl" : ^..-.Jf'^ffufm: ^hm. adttrenrefivMr. 
,<Xf<mtory find »9i4,."i<^ 4ir9 4f9i>hirgtd.y , J 
jr^efif,e4^ f * J^e it, mi. idMcJmg^r' il~: . hiiem Itm^fi 
tharf, i<gw^ , X. obwrvqd/ th? Jiiitar "I^nwgj- :Over 
tmiix^Ms^&Cmnqrsm!^lMfM)i» fonl^'^hold of 

J*^vae^ ;i . . . j± ..^n , .v/ ^v-.j- •; ;..»:i; :■ ...i .■..•.;'. 



.f 
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Mr. Binns and Mr. O'Coigly ; and then Mr^ MH^ 
and Mr. Leary were behind. Then Mr. O'Connor 
diMM t^Ik>kift\^M;l»l»iz^^mMl^b^^ distwtence 
ipimediately under MikiQ'^Iptnor^ and some person 
or persons pressing forward^ and Mr. Fergusson 

Uien.JliinQtJt^ltti^sQffifleA, M^pi ifpeared to be the 
penon pressing forward^ said— 
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Mf. F^^ltUHg. Wtien 'you say pm*ing- Jbrward, 
m what khM of dtreetioMr #afr that |jr£iMiM'e I '• 
• j#. tdwartli MK OXStirinoi'. ' 

Q: That Wal» not fotWr^lOwar^ tltt body:of tb« 
Court, fetjt thirds M^ <I»t3*»raor? ' 

/i. It Was tWrtitf the boidy o# tho Court; hi order 
to get to Mr. CyCohnor/and plaee (limsietf bnder 
Mr. O'Cohnpr/ as I • eonoeiv^di R(vett said he 
Md^ta warrant a^tnst Mr. CyConboIr ; ^aad the 
JMIor also-totd ' sometlmig updn- thi^ luMAe -atibf^et, 
but I do not recoHoct the parl^afor wo^s^ ind Mi<. 
JosHce Bullier ^ke to the officets, aft I'understood, 
to keep the Prisoners 'bode; -of isome expresdSoii of 
that' descriptidn^itnd'- then ^IntoAV'inlstKtitif/ tiegan 
addressing Mf.'ctW^ljr. ' '■■■'■ • ' • •" •' • •' 

' Lord Kehyonl iVfth arviJi«r.t& passthe'sentetiCfr? 

A. 'With a View to pass the sentence. ■ Irdeotledt 
tlrat' tlhis was almost In^tan^nebns; 'because I- '^ 
about to^s^k' to the Gckik-^odit wtts sb'sdAdisH, 
■that r thought k was hSdecferit to «ilerr«<pt ' 1\^. 
justice BdiBer, tJth^rwisi^l ^should have '9i^ot<irt >to 
"the €dtift:f •■' • '• ■' '-•••' '*''- '•'• -'•■/' ■:"--'i> 

Mr. Garrow, Mr. Attorney General hat! fet^NH 
'tothiCdiirt? •■ • •• •' ••'••"'•' '■■■■■' ■ ■•"--••- ••■■ ^^ 

A. He had retired from the Court, itid'1jad'<^- 

Uiredtne to' speak t^ illr. Ju^'ioe Buffei- ilpoit- the 

- sttl^ect;-. wHicfSI^ had d6a6 afttir' 'Mf. i J^isH^ ^^iltkr 

had ^ssed'sehteifce u^ri 'Mi^. O'Goigly. Priaeilifty 

eye jfartidi^Iy* tfpon ^r. 0*€ontt<ir, tuufFUh^i^ 
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;lol A«u>ip,' encoKrajfJn^; Afr, O'Connor to^go^oy^r 
the Bar., Mr. 0*CpBQor appeared fior a Kttle w|iile 
to hesitate, but it was only/tnr amoiMQt; hetbea 
^Jfitwg Over the Bar^ ayd kapcd iotp tbe lower part 
of the Court, b^^we^n. tb? B^r and ,the Jyry-^bc^^ 
whioh ,W9§:0ir the right hMui of t^ Judges* From 
that titte j[ jdid not sjee Mr. 0'C99nQr nntil he waf 
broi^ht haqk by the <#Qera ; /or at the same instant 
thfit Mri .0*Conmx* jnmpcid over tlte Bar, three or 
.four persons ^hom I did iiot know leaped over from 
.Uiei Ik)« QppQfiite the Jpry-box oppn the table. 
. Mtf, Qaripm. Was (h»t U^x. the box where the 
;witiaesses bad been ^^nu^ed ? . . ^ 
. ^; Wh^ere the witnesses had been (Kwnined, and 
where persons who attended the trial t^ugh curio^ 
sity . had been* Tb^y* went to the spot where the 
riot vfjBfii and jumped among the rioters: all the 
: lights, except; those,: )^ore the. Judg^,. aiid the 
hi^ which hupg in ^ ijfiijidl^ pf.tb^.QouTtinn^ 
^l;;^nd of branch or cbf94e)ier--*I ^o opt: rfcoUpot 
^exactly iwhat. sqrt of a tlpngit »(a§; Ug^jVe a con^* 
derable light — but all the other lights were extin- 
:fVSshed. ... ^ ,,j ,,.<;-■..;' 

Mr. Garrow. The chandelier tliat b^g ovfr the 

.Prisoner*!?. ,: •; r.tl? • '..• ' ;.•.< -..'..- 

^. 4r In the.iniddlej.ef the Co^rt: tj^er^ wejre, J 

^^N^r tjh^ee prt^^k^^ it-r>t;»ve * gi|^t deal 

9f'l4gl}t| .J^*^ F^^igH^^f^ <if ihe mmm thai Mn 

OCmaqr jumpi^^-tieo^' i^ P^^, himstif 

\ roufid^ ^anA tfpp^are4 io m,tq folLm 4fr, Q\Conmr ; 
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but I canhot positively say that he did so, because the 
persons who mshed from the other side of the Court 
Game between me' and hhi ; but I recollect that when 
they were passed I did riot see him* I then attended^ 
to the prifcner 0*Coigly, apprehensive that he might 
escdpe; and that attracted jny attention in some de- 
gree from what was passing in the riot: he was per-^ 
fectly tranqail^ and I was convinced from his beha-^ 
viour that he did not mean to stir; and therefore my 
attention was drawn back again to the riot. Mr.' 
Knapp's clerk, Mr. Stafford, jumped upon the table, 
and drew Mr. 0*Connor*s sword-— a .kind of broad, 
sword, I think — which was lying upon the table* 
and he flourished it over the heads of ttie persons 
who Were engaged in the riot below. Igot up to 
speak to him, to desire him to put up the swbrd,^ 
which, after some time, he did; and soon after Mr. 
O'Connor was brought back. Mr. Stafford being 
between me and the rioters, prevented me from 
seeing what pass^ after the riot Was over. Ldo riot 
recollect any thing material ekoq)t Lord Thanet?' 
that is, a person whom I understood to be Lord 
Thanet. I did not know Lord Thanet's pers'on; 
that is, i did not recollect him: I had seen him* 
many years ago. / saw a person whom I understood 
to be Lord Thanet^ come across the table ; and I saw * 
him in conversation with Mr* Justice Lakrence : that 
conversation was a little warm, but I did not hear the. 
particulars of it. When my Lord Thanet left -Mr. 
Justice Lawrerjuce^ and went across the table again,^ I 

VOL. IV. o 
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keard him say, ^^ I thought itwasfuir he should have 
^^ a runfQr it,** 

Q. Was that addressed to the Judge in parting 
from him and going across the table? 

A^ 1 think it waft not addressed to the Judge^ but 
as he turned from the Judge : he said it rather in a 
tone of anger ; J think it was in consequence of what 
had fallen from Mr. Justice Lawrence, which 1 did 
not exactly hear.-^l do not recollect any thing 
else. 

Mr, Fielding.^— /Fi// you have the goodness to ex- 
plain what you m^ant by encouraging Mr. CfCwoior 
to get over the Bar? 

A* It w^s not immediately encouragement, by any 
words that I c,ouid hear; but by action, c^ if he was 
encouraging him to come over the Bar, and by insist- 
ing that he was discharged. 

Cross-examined by Mr. Beqt, 

,Q, ff^ih Mr. Fergusson was speaking to Mr. 
Cf Connor, he was in his place at the Bar? 

A.^ He was. 

Q. Thete was a vast number of oilier persons at 
the same time speaking to Mr. G*Omnorf 

A. Yes.. 

Q. 1 believe it was generally understcod in the 
Coi^rt at thai time that Mr. O'Connor weuld be ac* 
quitted? 

A. I da not know whether they were congratojat- 
ii9g him ; it was after he was acquitted* 
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Q. You say fie was in his place at the Bar: do 
yon recollect ever seeing hmi quit his place at the 
Bar? 

Jl. Ihave already said 1 think he did : I have a!-' 
ready stated, 1 am not positive as to thfe time, but 
that T did not see him when the rush that passed be-' 
tween me and Mr. .O'Connor was made. 

Mr. Justice Heath sworn. — Examined by Mr. ^ 
Attobney General. 

Q. Yoor Lordship, I believe, was one of the 
Gommissioners of Oyer and Terminer at MaJdstone? 
' A. I was^. 

Q. Did Your Lordship observe any riot that took 
place? 

A. I did ; and if yon will give me leave I will 
state all that I observed. I was applied to in the' 
course df the day by a messenger froth the Secretary' 
of State, who informed me thfat a warrant was isstred' 
for the apprehefisioh of Mr. O^Cbnnor in case he 
should be acquitted, iand desiring to know if the 
Court would permit him to execute that warrant if 
he should be acquitted ; and We gave leave. After 
the verdict had been given, and, I befieve, after sen- 
tence of death had passed, this messenger very un- 
advisedly went from th^t corner of the box where 
the FVisoners were confened, to that comer which 
was near the door, and said aloud, " My Lord, may 
'• I how execute my warrant ?" ^ Presently after t 

o2 
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saw Mr. O'Connor thrust one leg over the box, and 
then draw it back again: afterwards^ in the space of 
a minute, I saw him leap over the box. I could not 
see any person between him and the door at that 
moment : immediately a great scuffle and a riot en- 
sued^ and a great deal of fightings such as I never 
saw before in a court of justice; it appeared to me 
to be between the constables with their staves on 
one side, and those who favoured the escape of 
O'Connor on the other. I know not from whence 
the favourers of Mr. O'Connor came; it being dark, 
I could not see exactly the number of the combat- 
ants ; it was dark in . that place where they were 
fighting; but from the exertion of the constables in 
plying their staves, it seemed to me that there most 
have been ten or twenty, I suppose, all fighting to- 
gether. I saw a man with a naked sabre, brandish- 
ing it over the heads of the combatants ; one of the 
officers of the Court, I believe, came up to me with 
a brace of pistols, which, I believe, belonged to Mr. 
O'Connor, and lay upon the counsel-table, saying, 
*^ I have secured these at last." This combat, I 
suppose, might last five, six, or seven minutes; I 
cannot exactly say how long : buty in the course of 
, it, I saw Mr. Fergtisson standing upon the table, to* 
gether with many others \ he turned round towards 
the Commissioners y and said, I believe particularly 
addressing himself to me, " My Lords, the constables 
•* are the persons that are the rioters i they are the 
^^ occasion of it,^* or words to that effect. Before I 
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could give him an answer he turned round again to- 
wards the combatants ; it was impossible, from the 
noise, for him to hear any thing I could say to him : 
my attention was chiefly turned from him to the more 
interesting scene of the fight ; but I must do him the 
justice to say J that, in the very short time 1 saw him, 
which was not above a minute or so, I did riot observe 
him say or do any thing to encourage the riot. I 
thought myself in great danger, and that we were 
all so. I could not guess at the view of the rioters, 
how far it extended, or whether they had any and 
what arms ; indeed we were more alarmed, because 
we had intelligence beforehand that there was a 
?ery disafitXted party in the town. — ^Tbat rs all I 
have to say. 

Cbarl^s AbboTi Esq. sworn. — Examined by Mr» 

Law. 

• Q. Was ybu in Court when the Jury brought in 
their verdict ? 

J. I was. 

Q. Did you observe any motion made by Mr. > 
O'Connor towards quitting the Bar? 
' ji. I do recollect that Mr. O'Connor made a mo- 
tion with his body as if he would leave the Bar. Mr. 
Fergusson, almost at the same instant , said, ** He is 
^^ discharged** Mr. Solicitor General then called 
across the table, ^^ No, stop him; he is not dis- 
" charged.'' Just at the same instant one of the ofc 

o 3 
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ficerSj either Rivett or Fugion, but I cannot $ay 
which^ got upon the form, and pressed forward tOr 
wards Mr. 0*Connorj and at t^e same time said he 
had a warrant ; there w^s then a little confusion for 
a short space of time, but not, very long ; the Pri-? 
soners resumed their places, and JVlr. Justice Buller 
proceeded to pass the sentence upon Mr. Q'Coiglyf 
Paring this time 1 had been sitting almost immcT 
diately under Mr. Justice Buller, very nearly so.; 
At the very instant that Mr. Justice Buller had close4 
the sentence, I observed Mr. O'Connor leap over 
from the Bar towards his left hand ; a very great tu- 
mult and confusion immediately took f^^ce ; andy 
shortly afterwards, J saw a person, v(4tsin I sooi^ 
learned to be Mr. Stafford, draw a sabre^ and went 
to that corner of the table where the confusion was. 
Mr. Garrow cautioned him not to strike ; and he 
did not appear to aim the sabre at any body, but 
merely to keep it moving over their heads. When 
this second tumult began I rose up and stood iipon 
the form upon which I had been sitting, so that I 
yi^as standing before Mr. Justice Buller and Mr. Jus? 
tice Heath, with my back towards them : when ^he 
confusjon began, jto abate I turned round, and en** 
|;ered into some cpnversation with Mr. justice BuU 
ler ; and ,soou after, this^ while I was in that situa^ 
tion„ I sa\y my Lofd Thanet standing on the table, 
nearjy l^efore Mr. Justice Jjawfence, which was to^ 
wards my right h^nd. / heard Mr. Justice Lawrence 
^eaii/tq Lorci Thfin^t to this e^cjf~^f f tkirtli it 
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^ would be an act of kindness in Mr. 0' Connor^ s 
*^ friends to advise him to go quietly to the prison^ 
^^ lest some mischief should happen.;'* I do not pre^ 
tend to state the learned Judges words ; but the sub- 
stance^ 1 believe, I am correct in. Lord Thanet then 
turned abruptly round towards his right hand, wfiich 
brought his bach towards me ; and 1 did not distinctly 
hear the first words that he uttered, but thjs concluding 
words were either *^ to have a rUn for it,** or "fair 
** to have a run for it.** I will not be quite certain 
4^ the word "fair ;" but of the words " to have a 
" run for it,** I am quite certain. I have the more 
particular recollection of this, because, shortly after* 
wards, I observed Mr. Sheridan at the satne part of 
the table, and heard Mr. Justice Lawrence speak tD 
him to the same effect that he had before spoken to 
my Lord Thanet. Mf. Shefridan answered with 
great civility, either that be had done sq, or that he 
would do it : it was^ the difierent manner of Mr. 
Sheridan to that of my Lord Thanet that made me 
recollect that. 

Q. Do you recollect Mr. Justice LaWrence malung 
an observation upon that ? 

^. Yes. 

Mr. Er shine. To whom ? ' 

A. To Mr. Sheridan. 
/ Q. In the presence of Lord Thanet? 

ji. No, he was gone: and I recollect that Mr* 
Justice Lawrence said to Mr. Sheridan, that he had 
made the same observation lo another gentleman, 

4 
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Mr. Law. Have you any doabt of the words 
Bpoken by Lord Thanet, ^* to have a run for it ?** 
A. I have not. 

John Rivbtt sworn.'-^Examined by Mr. Gabrow. 

Q. Did you attend at Maidstone/ as a witness 
upon the trial of O'Connor and others ? 
, A. I did. 

Q. Was any application made to you by one of 
His Majesty's Messengers to assist in apprehending 
Mr. O'Connor if he should be acquitted by the 
Jury? 

A. Yes, there was. 

Q. Did you, in consequence of that, go into thi 
Court with a view to give that assistance } 

A. Yes, I did. 

Q. Who went with you ? 
^ A. Fugion, my brother-officer. 

Q. He was another officer of the police ? 

A. Yes, and the Messenger : we all three went 
into the Court together. 
. Q. Is Fugion since dead .^ 

A. He is. 

Q. After you had gone into Court, do you re- 
member seeing a gentleman of the name of Thomp- 
son ? , 

A. I was informed that was the gentleman's 
name. 

Q. Should you know him now if you were to see 
him } 
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' A. I think I should : I have never seen him since 
—I was very near the Bar where the Prisoners stood* 

Q. At which end of the Bar was you? was you 
on the side the farthest from Mr. O'Connor, or the 
nearest ? 

A. Nearest to the Jailor, which was the right- 
hand side of the Bar. 

Q. While you was in this position had you any 
conversation with a gentleman you understood to be 
Mr. Thompson ? 
' A. Yes. 

Q. State it to the Court. 

A. The gentleman whom I understood to be Mr. 
Thompson, a Member of Parliament, asked me^ 
*' What I did there ?" I made him little or no' an- 
6wer. He then said, " What business have you 
^^ here ?" or words to that effect ; *^ have you gOt 
^^ any thing against Mr. O'Connor ?" meauing, as I 
supposed, a warrant; I did not know what bi« 
meaning was : I replied, ** No." I believe he asked 
Fu^on likewise^ to the best of my recollection. 

Q« You and Fugion had been both examined as 
witnesses upon the ctrcumstanoe of the apprehen* 
6i0n of Mr. O'Connor? 

A. We had. 

<^. And, to the best of your recollection, Mr. 
Thompson put the same inquiry to Fugion ? 

A. He did* 

Q. What then passed \ 
' A* I then observed r gentleman, whond \ knew to 
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be Mr, O'Brien, at the farther end of the Court; I 
observed Mr. O'Brien whispering sometbiog to Mr. 
O'Connor over the Bar. 

Q. Describe particularly where Mr. O'Brien was 
placed during that time. 

A* He was on the left-hand side of the Bar, by 
Mr. O'Connor ; I was on the right-hand side, and 
he on the left ; a few minutes might elapse, when 
Mr. Thompson put up his finger to oatch the eye of 
Mr. O'Brien, and beckoned to him ; a few minutei 
might elapse, when Mr. O'Brien came tp the same^ 
side where. I stood. 

Q. Did Mr. Thompson still continue standing by 
you? 

A* Yes, h6 didt 

Q« How long was this before the verdict was 
given? 

A^ While the Jury were out consaderiDg their 
verdict. ! ; 

Q« Wlien Mr« O'Brien came to the plaoe where 
you and Mr. Thompson were standing, what took 
place? 

. A* Mr. Q'Briep and Mr, Thpmp^mi spoke ta 
each other ; but wh^t they said I cjnnpt tell. M^i 
O'Brien then addressed me, and saidi '^ Have you 
^^ got % warrant against Mr. O'Connor ?** I aid, 
f ^ No." Then he said, " Then Fiigion has." 

Q. Do you mean that he made use of Fugion's 
pame? 
( : 4» T^si Fugion wfts present^ an4 be ansvrered 
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iiDmejdiately tb^t he had not. He said, *^ Fugion, 
" have you got the w/arrant?" He addressed him* 
^If to Fugiou : Fugicwi said, " No." Then Mr, 
O'Brien said, " Then the Messenger has." 

Q. Had Wagstaflfe his badge as King's Messenger 
on at that time? 

A, I do riot recollect. 
. Q. Do you mean to say that he addressed himself 
to the Messenger ? 

A. No ; he said, '^ Then the Messenger has." I 
then replied, " I can answer only for myself." Mr*. 
O'Brien then said, *^ I will bet you three guineas," 
I think it was, to the best of my recollection, ^^ that 
*^ you have." Fugion said, ^^ Done," I believe, or 
words to that effect. Mr. O'Brien then left the 
side of the Court that I \vas on^ and returned to the 
left*h9^nd side where Mr. O'Connor was, and whis-* 
pered something to Mr. O'Connor; but wh^t I 
pannot tell. ' 

Q. What observation did you piake at that time,^ 
with respect to any other persons in the Court, as to 
any change of position ? 

^. It remained quiet till the ^ury were coming 
in ; a number of gentlemen seated themselves di-* 
rectly before me in the place wh.ere I stood. 

Q. That was upon th^b$nch made for the Pri« 
soners' attomies? 
A. Yes. 
Q. Mjany gentlefnpn seated t)iemselyes ther^? 



Digitized by 



Google 



201 SVIDENCB FOR THE CROWN ON THE 

A. Yes. 

Q. Did you know any of those persons? 

A. Not that were sitting down before me ; some 
time had elapsed, when there was some noise when 
the Jury were coming into Court, " Make way for 
" the Jury," or something to that effect. I then 
endeavoured to get as nigh Mr. Watson, the Jailor^ 
as I possibly could. I went to step my foot up to 
get nigh the Bar, and I was pulled down again by 
my leg ; I turned round, and the person who pulled 
me down, I supposed^ was Mr. Thompson. 

. Q. Do you mean to say you know it was Mr. 
Thompson ; or, from the situation he was in^ that 
you apprehended it was Mr. Thompson? 

A. Exactly so. 

Q, You do not aver the fact positively ? 

A. No; but when I turned round be was close to 
me. 

^. And therefore you conclude he was the per- 
son that pulled you ? ^ 

A. Yes. The Jury then came in, and I endea- 
voured to get up again as near the Bar as I possibly 
90uld. 

Q. When you use the expression, that you en- 
deavoured to get up as near the Bar as you could^ 
was there any thing that prevented you from* getting 
there? 

A. Only the gentlemen sitting there. 

Q. With what view was that? 
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A. With a view, to assist in securing Mr, O'Con- 
nor if he should attempt to make his escape. 

Q. Upon your endeavouring to get as near tJie Bar 
as you could, wfiat fuippened? 

A. The Jury were in, and the Court called ^* 5i- 
" lence^^^ The Jury had given their verdict — Mr. 
O'Connor and the others. Not Guilty ; and Mr. 
O'Coigly, Guilty ; and then I got up nigh the Bar. 
J observed something in Mr. O'Connor that struck 
me as if he meant to make his escape ; at that mo- 
ment there was some noise in the Court, and Mr. Fer^. 
gusson says J ^^ fVhat business has that fellow there, 
** making such a noise ?** 

Lord Kenyon* ffTio was that addressed to ? 

A. It was addressed to the Court, 1 believe. Upon 
that I got up upon one of the benches, and addressed 
ifie Judge, and told him my reasons for being there* 
J told His Lordship I had a warrant from the Duke 
of Portland to arrest Mr. O'Connor; the Judge re- 
plied^ ^^ I should have him^^ or words to that effect ; 
and desired the Jailor to take care of all the Pri- 
soners for the present. 

Q. . Which of the Judges was that ? 

A. Judge Buller ; then the sentence was passsd 
upo?i Mr. O'Coigly. As soon as the Judge had so 
done, Mr. O'Connor immediately jumped out of the 
Bar: there was then a very great confusion in Court; 
those gentlemen who had so placed themselves before 
me, stood up ; I called out, '^ Shut the door, shut the 
*' door,'' several times. 
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Q. jifter Mr. O'Connor had jumped over the Bar, 
which way did he take ? 

A. He took to the left. 

Q. He took the direction going from you f 

A. Yes. 

Q. That was, as we have been describing, towards 
the narrow street ? 

A. Yes ; / then endeavoured to get forward, hut 
was prevefited by those gentlemen who had so placed 
themselves quite before me and Fvgion, and the Mes- 
senger. 

. Q. Now describe particularly what passed which 

prevented you, with your assistants, from following 

Mr. O'Connor. ^ 

' A. I was pulled down, or shoved down, twice or 

ihree times ; but by whom I am not able to say. 1 

THBN^ JUMPED FORWARD AS WELL AS I WAS ABLE^ 
AND WAS ENDEAVOURING TO PURBVE Mr. O'CoN- 

NOR ; Mr. Fergusson jumped upon the table, 

AND WITH A STICK FLOURISHED IT IN THIS WAY, 
TO PREVENT MY GETTING FORWARD. 

Q. Flourished it over your head? 

A. He flourished it with an intent, as, IpresiMhe, 
io stop me. 
* Q. fFas Mr. Fergusson in his professional dress ? 

A* Yes \ he was. I then sprung at him, and 

WRENCHED THE STICK OUT OF HIS HAND, AND HE 
EETVENED BACK TO HIS FORMER SITUATION. 

Q. He went from off the table, and returned to his 
place at the table ? 
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Ji. Yes ; otherwise I should have struck him Ufith 
the stick which I had wrenched from him, if he had 
not that mopient got away. 

Q. Describe what more took place. 

A. As SOON AS I RECOVERED MYSELF, I Wa8 
THEN KNOCKED DOWN BY SOME PERSON WHO DROV» 
AGAINST ME — NOT WITH A STICK t AND AS SOON 
AS I HAD RECOVERED MYSELF, I SAW THE PERSOlT 
WHO HAD 80 SHOVED ME DOWN; I IMMBDIATBLT 
llTlti;CK HIM WITH MY STICK ; I REPEATEP MY 
BLOWS THREE OR FOUR TIMES ; THAT PERSOlT 
CALLED OUT, " DON*T STRIKE ME ANY MORE.'* I 
REPLIED, *' I WILL ; HOW DARE YOU STRIKE ME ?" 

That person I so struck was, as I understood while 1 
was^ in Court, the Earl of Thanet. 

Q. jire you quite certain that the person you struck 
and repeated your blows with a stick, was the person 
who shoved you down f 

A. Yes. 

Q. And that person, whilst you continued in Cburt, 
you understood was my Lord Thanet ? * 

A. Yes. 

Q. Should you know his person now ? 

A. I think I should. 

Q. Look round the Court, in all parts of' it, and 
see ^ you see His Lordship here — is that the person 
you struck who sits next Mr. Gibbs f 

A. I believe it is ; I cannot positively say, because 
I have never seen ths gentleman hut once since that 
time. 
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Q. From the appearance of His Lordships from 
his person and make, do you now believe him to be the 
person? -^ 

ui. I cannot positively say. 

Q. Have you reason to believe that that gentleman 
is the person? 

A. I have some reason to believe so, fbom his 

SIZE. 

Q. Did you afterwards^ in ike course of your con'*^ 
tinuance in Court, see Lord Thanet in any other part 
of the Court? 

A. He was pointed out to vie immediately after. 

Q, Upon tlie spot ? 

A. Upon the spot. 

Q. 1 don't know whether you recoUett how he was 
dressed? 

A. Noy 1 do not. 

Q. Who was the person tluit told you that the name 
or title of the person^ with whom you had the contest ^ 
was Lord Thanet ? 

A. Mr. O'Connor^ after being secured and brought 
back again into the Bar. 

Q. Mr. O'Connor gave the title of Lord Thanet 
to the person with whom you had had the contest ? 

A. Yes. 

Lord K«nyon« Was it a conversation addressed by 
Mr. O'Connor to you? 

A. It was. 

Mr. Garrow. A-fter you had given these blows to 
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the person supposed to be Lord Tbanet^ what 
passed ? 

A. I observed Mr. O'Connor was in custody— he 
had been secured by the door-way ; I then assisted 
in getting him back to the Bar. 

Q. You described just now^ that when yoti was 
attempting to push on to prevent Mr. O'Connor 
escaping, you was interrupted by the persons who 
had placed themselves before you? 

A. Yes. 

Q. Do you mean that it was merely by the acci- 
dent of their being there, or that they gave you any 
obstruction ? 

A. While the Jury were out, they came, and* a 
great number, more than had been there at the time 
of the trial, and placed them selves just before where 
I stood. 

Q. Are you acquainted with Mr. Gunter Browne? 

A. No, I am not. 

Q. Do you remember any body remarkable in his 
appearance, or person, obstructing Fugion or Wag- 
stafFe? 

A. No, I did not observe it ; I was so engaged 
myself. 

Cross- examined by Mr. Ehskine. 

Q. You have stated to my Lord and the Jury, 
that, from something that passed, you expected Mr. 
O'Connor to attempt to make his escape ? 

VOL. IV. p 
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A. Yes. 

Q. I take it for granted/ that the apprehension 
that he wanted to make bis escape^ induced you to 
'go forward ? 

A. Yes. I got as near the Bar as I could, 

Q. It made you more desirous with the other 
officers to push forward quiddy ? 

A. Surely so. 

Q. If you had had no reason to suppose Mr. 
O'Connor was endeavouring to escape^ and that 
others had a disposition to assist h»m, I take.it for 
granted you would have gone on more leisurely? 

A. No doubt. 

Q. But the Apprehension that you had^ that you 
might be disappointed in the execution of your war- 
ran t, made you go on with considerable rapidi-ty ? 

A. I went swifter than I should have doneiif I iiad 
not been molested^ no doubt. 

Q. The line that you was going in at that time, 
was a place not very unlike where I am standing >dow> 
immediately before the Prisoners ? 

A. Yes. 

Q. That is to saiyv a place like that I am now 
standing in, divided by something like this from the 
place where the Counsel sat ? 

A. Just so. . 

Q. You say that you jumped forward as well as 
you was able, and was endeavouring to pursue Mr. 
O'Connor, when Mr. Fergusson Jumped upon the 
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table, and toith a stick Nourished in this way, to stop 
you^ . 
"• A. Yes. 

Q. That was thejirst obstruction you met with ? 

A^ No. I'tOas pulled by the leg. 

Q. Buty except that pulling by the leg^ after you 
pursued ytAit progress through the Solicitors* box, the 
Jlrst interruption you rrietwith, was by Mr. Fergusson 
Jumping upon the table? 

A. No. I htid been pushed down before that. 

Q. Had you struck any body before that ? 

A.Jfd.'^ i • ' 

Q: Had you shoved or pushed any body ? 

A. I cannot tell that ; in the confusion I might i 

Q". • You: had not seen Lord Thanet till after this 
had passed with Mr. Fergusson ?\ 

A. To my knowledge, I had not. 

Q.' Lord Thanet is a very strong, big man ? 

A^ Yes, he is so. 

Q. Then you had not seen Lord Thanet till after 
yop had been with Mr. Fergusson, at this time upon 
the table ? 

A^ No, I had not; 

Q* And you had shoved against several others ? 

A. t probably might, in the endeavour to get for- 
ward. 

Q. I would ask you, how you came to leave the 
line of the Solicitors* box, as you was advancing to- 
wards Mr. O'Connor to go up where Mr. Fergusson 
stood ? ^ 

P2 
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A* I did not go up to where Mr. FergusisoD stood ; 
the first time I placed myself^ was by the right-hand 
side of the Bar ; Mr. Fergusson might have attacked 
me about the middle of the Bar. 

Q. After you saw Mr. 0*Connor jump over the 
Bar^ and when you was apprehending that you might 
be disappointed in arresting him^ you went forth 
with all the rapidity you could — ^Now^ how c^me 
you to leave the course which directly led to him^ to 
go up to the table where Mr. Fergusson stood? 

Ai There had been a great many gentlemen in 
the corner^ and I got a little £irther to the right. 

Q. Towards the table where Mr. Fergusson was ? 

A* Yes, 

Q. He was standing upon the table^ and you tqion 
the ground ? 

A. No ; upon the bench. I might be upon the 
ground sometimes; for I Was up and down several 
times. 

Q. Mr; Fergusson was upon the table^ ilourisiBng 
a stick over you^ in his wig and gown^ and you 
forcibly wrenched it out of his hand? 

A. Yes ; and if he had not got away^ he would 
have recollected me another time. 

Q. Now you take upon you to say, that when this 
transaction took place, he returned to the table, and 
went to his seat? 

A. He turned back, and went from me to the 
able. 

Q Did he go towards Mr. O'Connor ? 
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u#4 No ; he turned towards the Judges. 
Q. Then it was not until after this transaction had 
passed, when Mr. Fergusson had flourished his stick 
in this manner, and had gone away towards the 
Judges, that you met with Lord Thanetf 

A^ Just so. 

Q. Whg^t interval of time might there be between 
Mr. Fergusson's going away in the mariner you efe- 
scribe, and your meeting with LordThanetf 

A. A very few minutes — a minute or two. 

Q. Where was it you met with Lord Thanet ? 

A. A very little cKstance from me^ 

Q. Was he in the CounsePs seat, or where? 

A. I don't know what you call the Counsel's seat ; 
he was upon the benches. As soon as I turned 
from Mr. Fergusson, I was immediately shoved 
down. 

Q. Was the person you took to be Lord Thanet 
upon a bench by where the table stood ? 

A. I cannot say. 

Q. Had he a stick? 

A. He had nq stick, that I recollect. 

Q. Then Lord Thanet having no stick, what as« 
.aault did he make upon, you? 

A. With his fist, in this way, 'shoved me down as 
I was going forward — he shoved me back. 

Q. And then you struck him ? 

A. Yes ; as soon as I recovered myself, I struck 
hint two or three blows. 

Q. With what f 

p 3 
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A. The, stick that I took from Mr. FergussMp 

Q. My Lord Thanet had no means of parrying 
that blow ? 

/f • No ; he did not attempt to strike me after- 
wards. 

Q. Where was he at the time you struck \iin\ two 
or three times ? 

ji. When I hit him the first time^ he fell upon 
his side^ this way. 

Q. Did you strike him after that ? 

u« • X es. 

Q. Mr. Fergusson was gone away? 

ji. Yes. 

Q. Mr. Fergusson did nothing to endeavour to 
Extricate. Lord Thanet from you ? 

jl. No. 

Q. Did you strike any body else but Lord Tha- 
ijet? 

.^. I do not know that I did; I might by acci- 
dent. 

Q. If you struck aqy body dse besides Lord Tha- 
net, it was by accident ^^ 

j4. Yes. 

Q. Did you see either Fugjon, Adams, qt Wag- 
stafFe, who were there, strike any body ? 

j4. No, I did not. 

Mr. Garrow. Do ypu remcimljer s^ipg Fugion 
strike any body ? 

A. No. 
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Q, You said you was not before acquainted with- 
the ^non of Mr. I^ompson ? 

A. No. 

Q. Should you know him again now? 

A. I should think that little gentleman is him. 

Mr. Gibbs. This gentleman ? (putting his Jinger 
m Mr. Thotnpson.) 

Ai No \ the next gentleman. 

Q. This gentleman }'^(putting Ids Jinger on Mr. 
Bonney.) 
' A. Yes ; I think that is him. 

Sir Edward Knatchbull sworn. — Examined by 
Mr. Adam. 

Q. Were you at the trial of O'Coigly, O'Connor, 
and others, at Maidstone? 

A. I was. 

Q. .Were you present in Court at the time the riot 
took place? 

A. I was. 

Q. Will you state to my Lord and the Jury, whe- 
thier you saw Rivett, the Bow Street Officer, en^ 
gaged with any person, and with whom ? 

A- Previous to the sentence being passed upon 
0-Coigly, I $aw Rivett, the Bow Street Officer, on 
the Pfispner's right hand ; he produced some paper, 
which I understood at the time to be a warrant from 
the Duke of Portland to secure the person of Mr. 
Arthur O'Connor ; after that, there was some con- 

p 4 
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Mrsation passed between the Jadge and Rtvett, 
which I do not immediately recollect. / mow Lord 
Thanet seat himself undi^ the Prisoners at the Bar, 
immediately at the conclusiofi of the setitence being 
passed upon O'Coigly. I saw Rivett, who appeared 
to me to be placed in a situation in order to prevent 
Mr. O'Connor's escape. I saw Mr. O'Connor put 
his right foot, I think it was, upon the Bar, his 
led hand upon the railing, and his right hand either 
upon some person's shoulder that was sitting under, 
or else upon the rail, and jump into the crowd. I 
can only speak now as it struck me at the time ; it 
appeared to me that Lord Thanet rose from his seat 
as soon as Mr. O'Connor jumped into the crowd ; he 
rose from his seat in order to prevent Mr. Rivett 
from securing the person of Mr. & Connor. There 
was some person — who it was, I cannot pretend to 
say ; but it was some person rather with a bald head 
-r^a, person whom I should not know again if I was 
to see him — 

Q. Can you tell how he was dressed? 

ji. No, I cannot ; but there was some person 
who took hold of Rivett, at least it had that appear- 
ance to me in the bustle; he took hold of Rivett, 
and pulled him, endeavouring to keep him back; 
Lord Thanet was between Rivett, and where Mr. 
O'Connor had leaped out of the pound. I know 
nothing further ; that is all I saw of 4iie business. I 
cannot pretend to say what passed afterwards/ 
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Q. Did you see any fighting, or any blows 
struck? 

A. It did appear to me, bat I can by no means 
speak positively to it, that when a person, whoever 
it was, was endeavouring to keep Rivett back ; 
Rivett, if I may make^ the gesture, for I do not 
l:now how to describe it, Rivett, in this kind of way ^ 
struck Lord Tha^t in the side, as it appeared to met 
but I cannot say whether he struck Lord Thanet^ or 
not, at that distance ; nor did I see him make a blow 
at any person. 

Q. Are you sure that Lord Thanet was standing 
in that part of the Court ? 

^. I am quite certain that he went there when 
sentence had passed. 

Thomas Watsok sworn.— Examined by Mr^ 
Wood. 

Ql You are the Jailor of Maidstone, I believe ? 

j4. I am. 

^ Was you in Court at the trial of these Fri* 
soners ? 

^. Yes, I was. 

Q. Do you remember the Judges giving any di- 
rections not to discharge the Prisoner? 

^* Yes. 

Q. When were these directions ^ven? 

^. Just before it ended. 
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Q.' Do you mean before the s^nteqcc of; death wail 
pronounced ? 

, A. Yes J I. believe it waff, to the best of my 
knowl'odge. 

; Q«; Before the sentience was finished, : did you say 
pny thing to Mr, 0'C!onnor ? 

A. I did ; I said, " Mv\ O'Connor, reqniefnber. 
\^ you are not to be discharged, though yo^ may be 
'' acquitted." He said, '' Why ?" and I said, *f Ber 
^^ cause I have no authority to discharge ypu, and, 
^^ therefore, you must not go/* 

Q, Was any thing said after that toMr. 0*Con-^ 
nor by any body ? 

A. A person just below him, after sentence was 
passed, said to Mr. O'Connor, ^^ You are acquittedi 
^^ what do you stand there for ? why don't you- jump 
^^over?" 

Q. You don't know who that person was, I sup- 
pose ? 

A. No. Mr. O'Connor said, ".Mr. Watson 
^' says, I am not to go :" the gentleman belw said, 
*^ Pshaw ! yoii are acquitted : what do you stay 
*^ there for ? jump over." He instantly sprung, i^hd I 
instantly caught hold of the skirt of his co^t a?; he 
, got over, and held him ; I then cried out, ^^ Stop 
" him, stop him !*' There were some of theip shoving 
him behind to shove him through the wicket, and 
others shoving. him back; but he was, so seciired, 
that they got him back into his placie again. \^ 
Q. Did you see Rivett } 
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Q. Did you give any directions to Rivelt?; r 
A. I called to him, or his companion, an4 8^f 
'^ I wish you would go out and get some cppstpbles 
'^ and assistants ;'^ for I suspected th^e would ; b9 
fomething amiss by and by. 

; Thomas Adams sworn. f^Emmined by Mr. 

Q. You were coachman tp Mr. Justice ]^uller at 
the time of the trial? 

A. I was. 

. Q. Tell my Lord, and the Gentlemea of the 
Jury, what you observed in the Court after Mr, 
Justice BuUer had passed sentence of death upon 
O'Coigly. First of all, where was your situ^ 
tio»? ^ - ^1 

A. At th^ wiqket-door that leads into the .body of 
the Court, and that part of the Cour( th^ the 
spectators stand in. 

Q. By the Jury-box? 

A. Yes. 
, Q. IsTow, when sentence of death was passed, 
what did you observe going forward ip Cport ? 

A. Some person sasid, . " Sifi-ing," bu^ lyhp^ I 
know not; immediately Mr. O'Connor jumped over 
the Bar into the jbpdy of the Court. ^ 

Q. Did ypvi pl?serve the person of the m^q from 
whpn^ thejvpic^ <^m^} ^ / •; 
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A. No^ I did not ; he ctme to the wicket-door, 
wherelatood^ and I immediately caught him by the 
collar. 

Q. Then he had made his escape so &r as to get 
to the place where you were ? 

A* He had ; I caught him by the collar of the 
coat, and says, ^^ I'll be damned if I let you go ;** 
and immediately the wicket-door was opened ; I 
took the wicket-door in my left hand, and pulled it 
to, and bolted it ; and the moment I had bolted it, 
dome person knocked me down. 

Q. Did you see that person afterwards, to know 
him? 

ji. My whole attention was to stop Mr. O'Con- 
nor. 

Q. Then you don't know the person that knocked 
you down ? 

A. I do not; I immediately got up and seized 
Mr. OXI^onnor again, and said, ^' I '11 be damned if 
*' I let you go, let the consequence be what it will/* 

Q. When you had recovered yourself, and caught 
him again, do you remember who were the persons 
immediately about Mr. O'Connor ? 

A. I saw several gentlemen between the officers 
and Mr. O'Connor. 

Q. Did you know any of them by name, as it ap« 
peared afterwards? 

A. I saw my Lord Thanet ; His Lordship was as 
close to me as possible— ^rather behind me. 

Q. How far was that situation, in which you saw 
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Lord Tbanety from tfie iiimiediate front of the Bar 
from whence Mr. O'Connor had escaped ? 

ji. He ixQght be as far from the Bar^ not quite 
10 far^ as I am from yoa — rather nearer to the 
wicket^ where I stood. 

Q. Did: you see Lord Tbanet do any thing ? 

J. I saw Lord Thanet with a small stick in hit 
hand in this position, directly behind me ; and Ki- 
vetty the Qffijoei'j came op, and struck at him with 
a stick I Lord Thanet says^ ^^ What did you strike 
^^ me for ? I did not ^rike you/'— ^^ You struck me 
*^ first," says Rivett. 

Q. Did -you know any of the other persoqp that 
were by him ) 

jt. I did npt* 

Q. Did you 8e« any pa^on there with a bald 
head?. 

ji. I did not take any notice of a bald head ; I saw 
a gentleman with a black collar and a pepper-and-salt 
coat on. 

Q. What did that person do ? 

jt. I did not see him dp any thing ; ^ he was in the 
passage among the other persons that were endea*^ 
vouring to obstruct the officers from taking Mr. 
0*Cbnnor; I called out to some person to come 
forward to my assistance, for he made a springs and 
the wicket-door was opened again ; I made a spring 
and shut it again, and then Rivett and Fugion came 
up. 

Q. How many persons do you think there were 
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between you and the Offieer^ Rtvett tind FVigion who 
were coining up? ' - 

-rf. 1 cannot say how many there. Were; there 
might be seveH, ei^t, ot ijine ; ortbei^e Might not 
be quite so many, 1 : . ' 

Q. Do y(!)u, know the persons of either Mr, 
Thompson, Mr. O^Brien, or Mr. Gunter Browne? 

j4. I do not. 

Q. Do you know the person of Lord Hianet? 

j4^ Yes, I bdievci J' do know Him}' I saw Hi«l 
Lordship give his evidence in CouitJ • • v 

Q. When Mr. O'Connor was-Iast stopped by you; 
what became of hbn ? • . ' -:' 

A. I delivered him up to two OfBce^s. ' 

Q. How near to the Bar from whiSrtoe he 'had 
escaped, did you come w^i him ? 

A. I came quite up to the end of the Bar with 
him. 

Q. At that time, what was the number of the 
people standing about ? 

A. They were directly opposing the Officers from 
coming, when I was at the comer of die Bar with 
him. 

Q. Do you know the person of Mr. Pergusson? 
• A; I do not. ^ * ' 

Q. Did you see any person in a Bar- wig and 
gown ? 

•^. Yes. ' 

Q. In what situation was he ? 
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^. He was one of thoefe who wanted to obst^ddl 
(he Officers from coming forward. 

Q. What did you observe him do ? • -' 

ji. 1 saw them! stand all of a body together^ so 
that the Offie^rs'XQold not piagg to take him. ' ^ 

Q. Do you remember any complaint beinj^ tnide 
to the Judge^ by ai^y perscm^ of having their hbad 
broke? 

. j^. Yes '^ a gen^eman said, ^^ What recompense 
^ iim! i to hai^e I I Hav« got'a broken heiad i^ but I 
do not know^who it was. 

Q. Was that the person that you spoke of^ wkh a 
Uackodlar? ' 

ui. I cannot say. 

Q. Had hea bald head? 

A. I cannot say. 
' '.''•,'.'.' y'. ' . . . • 

Henbt William Brooke sworn. — Examined by 
Mr. Abbott. . , 

• Q. I believe 'yoti have sbriie situation in the Se- 
cretary of State's Office ? 

A. Chief Glerk in the Alien department. ' 

Q. Was you at Maidstone at the trials ? 

A. Yes, 
. Q, Do yoii know the person of Mr, Dennis 
O'Brien ? 

^- I do. 

Q. Do you recollect seeing Mr. O'Brien in Court 



Digitized by 



Google 



224 BTIDEKCB FOR THE CEOWK OK THE 

^ tjuriog the time the Jury retired to consider of their 
terdict? .;: 

^ 'ji. I do. 

/' % , Q* Where did you see him ? where was he ? 

ji. I saw him near the dock^ on the side where 
Mr. 0*Connor stood. 

Q. Was he in conversation with any person that 
, you observed ? 

ji. He was in converisation with Mr. O'Cbnnor. 

Q. Do you recollect what happened immediate^ 
after the Jury had pronounced their verdict ? 

ji. I recollect that Biyett, one of the Bow Street 
Officers^ attempted to get up on the side where the 
Jailor sat. 

Q. Did he declare the purpose of his attempting 
to go that way ? 

ji. To the best of my recollection, he said, he 
had a warrant from the Secretary of State to arrest 
Mr. O^Connor. 

Q. Did you observe that any attempt was made to 
resist this person who was endeavouring to oome for* 
ward ? 

ji. I observed some persons endeayouriiig to pull 
him back. 

Q. Do you recollect whether any direction was 
given to the Jailor with respect to the prisoners,, by 
cither of the learned Judges ? 

j4. Yes. 

Lord Kenyan. It cannot be necessary to go Jnto 
that. 

4 
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* Mr. Erskine. There can be no doubt of any of 
these facts. 
« Mr. jilbot. IXd Mr. O'Connor do any thing? 

ji. Mr. O'Connor placed, as far as I recollect, 
his left hand upon the side of the Bar where he 
6tood, and leaped over. 

Q. Did you hear any voices crying out any thing? 

A. At that time the tumult became general: \ 
heard some cry out, ** Stop, stop ;'* ^nd others, 
^« Run, run.'* 

Q. . Are you able to identify any person who was 
resisting Hivett? 

j1. I saw a person to the best of my recollection, 
who was dressed in a grey coat add a black collar, 
and his head was bald on the top. 

Q. What did you see that person dping? 

A. He seemed to have hold of the officer's coat. 

Q. Of Rive tfs coat? 

A. Yes, 

Q. Did you afterwards learn who that person 
was? 

A. I afterwards understood that person to be a 
Captain Browne. 

Q. Did that person, after the tumult was over, 
prefer any complaint •to the Court that you recol- 
lect? 

A. I cannot identify the person of the gentleman 
that endeavoured to make a complaint to the Court 
of ill. usage; but there was some gentleman upo^ 
the table, who complained, whether generally, or 

VOL. IV. Q 
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to tbe Bench^ I cannojt say^ '^ Am I to be ilUcreated 
in this way?" or to that effect, 

Cj. Was that the person with a bald head and 
black collar? 

^. I cannot say. 

Q. Did y oil know Mr. Fergusson the Counsel f 

A. I have nol tite honour of Mr. Fergusson^s ac- 
ijikiintanc$ ; but I had his person pointed out to me as 
being Mr. Fergusson. 

Q. Did you see him do any thing? 

A. He appettred to have soBtfETHrNO in kis hand; 
but whether it was a stick or a sword that lay upon 
the table, or what, I cannot say^^but he was braU" 
dishing it over the heads of the people. 

Q. Was he in his professional dress at this time? 

A. He was, 

Cross-examined by Mr. Eeskine* 

Q. Where was Mr, Fergusson standing when 
you apprehend, ratlter than express, that you saw 
him brandishing something which yon do not de* 
scribe, but which you think wa« a stick or a sword? 

A. He was standing near the side of the Court 
upon which Mr. O'Connor stood. 

Q. Upon the ground, upon the bench> or upon 
tbe table? 

A. He appeared to me, as far as I can charge my 
recollection, to have been upon a bench; h^ ap' 
peared to be elevated from the ground. 
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Q. This was after the sentence had been pro- 
nounced^ and after Mr. O'Connor had gone out 
of the dock? 

. A. It was about that time^ as far as. I can recoU 
lect. 

Q. At the time of the confusion in Court, was 
it not? 

A^ It was at the time of the confusion. 

John Stafford called again.-'-^Eocamined by Mr. 

Law. 

Q. I will not examine you to the preliminary cir- 
cumstances which have been proved by several wit- 
nesses. Confine yourself now to the time that Mr. 
O'Connor was endeavouring to get over the Bar. 
At that period of time, did you see any of the De- 
fendants, and particularly Mr. Fergusson or Lord 
Thanet, do, or endeavour to do, any thing ? 

A. At the instant that Mr. O'Connor leaped over 
the Bar, I saw my Lord Thanet and Mr, Fergusson : 
I had been paying particular attention to Mr. Justice 
BuUer in passing sentence; and the moment that 
he was done, I turned my eyes round to the Bar, 
and saw Mr. O'Connor in the act of getting over ; 
he had his left hand upon the Bar, and his right 
hand extended: my Lord Thanet stood next to him, 
to the right of him ; Mr. Fergusson, at that in- 
stant, was in front of him, with his back to me, 
facing Mr. O^Connor. 

a 2 
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Mr. Erskine. Where did you sit at this time? 

A. Supposing this to be the Court at Maidstone^ 
I sat directly under the Jury. 

Mr. Law. You sat so that you could observe the 
whole of the transaction? 

A. Clearly; but the whole of the transaction 
was of that sudden nature, that I was rising part of 
the time ; 1 rose, and seized one of the sabres 
which lay upon the table, and which was a part of 
Mr. O'Connor's baggage. 

Q. Did you see Lord Tbanet or Mr. Fergusson 
do any thing in aid of Mr. O'Connor in the act of 
escaping? 

A. When Mr. O'Connor extended his arm, he 
either laid it upon Xord Thanet's shouldet, or Mr. 
Fergusson' s arm} Lord Thanet being between me 
and Mr. Fergusson, I could not distinguish on whith 
of them he put his Jiand. 

Q. Did you see any obstruction given by them to 
any persons in passing from one part of the Court 
to the other? 

A. J did not observe Lord Thanet make any ob-r 
struction ; Mr. Fergusson had his back turned to 
that side of the Court from whence the officers were 
endeavouring to approach to the Bar. 

Q. With his back towards the great street of 
Maidstone? 

A. Yes. , At the instant I am now speaking of, 
I was upon the table. 

Q. Did you see any thing in particular done by 
Mr. Fergusson? 
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A. Mr. Fergusson extended his arms in this man-: 
nery seemingly to m-e to keep the persons back who 
were forcing themselves forward. I saw no other act 
done by him. 

Q. Then did Mr. Fergusson appear to you to be 
putting himself in a position to stop the way ? 

A. Certainly so. 

Q. To stop the way for who ? 

A. I said before, to stop the way of the persons 
who were approaching that side of the Court where 
the officers were* 

Q. Were pny persons at that time attempting to 
come from the side of the Court where, the officers 
were, to the side where Mr, O'Connor was ? 

A. Rivett and the Bow Street Officers were, / 
at this time stood upon the table with a drawn sabre 
in my hand. 

Q. Did you see any body, before that, have, hold 
of the flap of Mr. O'Connor's coat? 

A. Yes; before Mr. O'Connor-got from llie Bar, 
1 observed that Mr. Watson the jailor had got hold 
of the tail of his coat. 

Q. Was it at the same period of time when you 
fiaw the officers rush forward, and IVJr. Fergusson 
attempt to stop the way in the manner that you hav^ 
described? 

A. Yes; the whole transaction was of the 

shortest duration possible : Mr. Fergusson forced 

himself between Mr. O'Connor and Mr. Watson the 

jailor ; Mr. Watson the jailor reached across j h« 

a a 
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sat on the other side from where Mr. O'Goimor the 
Prisoner sat ; he reached across behind Binns^ and 
Seized the flap of O'Connor's coat, as he was get- 
ting over the table ; the coat was extended for a 
small distance between O'Connor and the Bar, and 
Mr. Fergusson forced himself hi between the two, 
and Mr. Watson let go his hold. 

Q. Do I understand you, that by the action of Mr. 
Fergusson, the Jailor was separated from his pri^ 
soner? 

A. That 1 cannot say : the Jaitor might have let 
go his hold without the action of Mr. Fergusson ; it 
appeared to me to be in consequence of the action of 
Mr. Fergusson. 

Q. Do you know the person of Mr. O'Brien ? 
A. No, I do not ; I saw a gentleman in Court 
who spoke, to Mr. O'Connor two or three times ; 
that gentleman I had previously seen in the witness's 
box, standing by Mr. Sheridan, Mr. Fox, and the 
other gentlemen that were there; and I saw him 
afterwards; but I do not know, of my own know- 
ledge, who he was at all. 

Q. You mentioned standing upon the table with 
this sabre in your hand — did you strike any body, or 
create any confusion ? 

ji. I certainly struck no one ; I menaced many 
that I saw, apparently to me, endeavouring to force 
Mr. O'Connor out; I brandished the sabre, and 
cried out very loudly, *^ Keep back," and made 
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motions as if I would strike ; but I did not strike 
any one« 

Q. From the observations you were enabled to 
make, to what cause and to what efforts did you at- 
tribute the riot ? 

Ji. The riot must -be attributed, most certainly, 
-to Mr. O^Connor'^s attempt to escape, and the as- 
sistance that his friends gave him. I did not know 
of any warrant there was to apprehend hiit), till I 
heard Rivett call out in the manner 1 have described, 
before the sentence was passed. 

Q. Did you observe any other circumstances of 
actual assistance given by the friends of'Mr.' O'Con- 
nor to his escape, besides those you have mentioned ? 

ji. No ; the transaction was so short, it was im-* 
possible to observe minutely. 

Cross-examined by Mr, Erskine. 

Q* This scene of confusion you represent as al- 
most instantaneous, and to have continued but a 
very short time ? 

-rf. Yes. 

Q. You were sitting, as clerk to Mr. Knapp; 
under the jury-box ? . 

A. Yes. 

Q. And your face, of course, towards the great 
street of Maidstone ? ; ^ 

Am Xes* 

Q. Now, after JMr. Justice Buller had pro- 

a 4 
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nounced sentence of death upon 0*Coigly, did yon 
see O'Connor jump out of the Bar ? 

A. I did. 

Q, Where do you mean to represent that you 
saw Mr. Fergusson at that time ? 

A. Mr. Fergusson did! not attract my eye till I was 
vpon the table ; seeing the act of O'Connor^ I im- 
mediately sprung up* 

Q. Yqu did not see Mr* Fergusson till the con- 
fusion had advanced? 

j4. It was just at the very instant ; they all hap- 
pened almost at the same time. 

Q. Mr. Fergusson did not attract your attentibn 
till you had got upon the table in consequence of 
that instantaneous confusion having begun ? 

ji. I got upon the table in consequence of seeing 
Mr. O'Connor leap over. 

Q. Then, when your attention was first attracted 
to Mr. Fergusson, it was in the midst of the con- 
fusion ? 

A. Yes. 

Q. Several persons appeared to be pressing forward, 
and there seemed to be a scuffle ? 

ji. Yes* 

Q. You observed Lord Thanet very distinctly? 

A. I had never seen Lord Thanet before that day 
—1 saw him give his evidence — I saw him after- 
wards, 1 think, sitting between Mr. Dallas and Mr. 
Fergusson ; and I think I cannot err, when I sayi 
I am sure it was Lord Thanet. 
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Q. Did you not see distinctly the person you took 
to be Lord Thanet ? 

ui. Most distinctly. 

Q. How far was he from you ? 

ji. I am sure, not more than two yards ; for the 
space between the table and the Bar is very small ; 
and it was between the table and the Bar that I saw 
Lord Thanet. 

Q. Whew the Counsel sat? 

ji. Not in the seat where the Counsel sat. 

Q. At this tiiH^e you were upon the table^ and saw 
Mr. Fergusson in the midst of the confusion- ; was 
he upon the table where you were, or in his place ? 

jdl. Neither upon the table, nor in his place. ^ 

Q. Where then? • r 

A. Immediately behind where he had formerly 
«at ; he had sat in the front of 0*Connor, and he 
had got just behind the seat where he had sat before. 

Q. You had a sword which you brandished for 
the purpose of keeping off any danger that might 
happen? 

ji. Yes. 

Q. Do you mean to represent that Mr, Fergusson 
firas at that time in the Solicitors* box ? 

A. I don't know whether I can call it the SpHei- 
tors' box or not : he sat at the extremity, of the seat 
juoherein the Solicitors sat — he was certainly diRectly 
.before me at the end of the trial. 

Q. At that time^ was not Mr. Fergussoa sur- 
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pushing and shoving^ and making a disturbance? 

ji. The persons behind him were certainly crowds 
ing upon him ; but there was a ^smaU space before 
'him that was vacant. 

Q. Was there not a pressing upon him every way? 

^. No^ not from the table. 

Q. Were there not persons in the place where 
the Solicitors* box was^ pushing and crowding at the 
time Mr. ^ergusson extended his arms? 

ji. Certainly ; but I saw him only pressed on the 
side that I describe. 

Q. Do you meaii to swear that you saw Mr. Bar- 
gusson shift his place where he bdd been^ and go 
nearer to Mr. O'Connor ? 

ji. Uo, I did tiot see him shift it. 

Mr. Garrow. There was a low-backed seat fdr 
the Counsel for the Prisoners ? 

A. Yes. 

Q. Behind that was a space and bench for the 
Solicitors? 

A. Yes. 

Q. And if I understand you rights Mr. Fergus* 
son appeared to you to be over that low back to the 
CounsePs seat ? 

A. Yes, certiunlyso. 

Q. Between the back of the Counsel's seat and 
the Bar ? 

A. Yes ; I had not immediately before this ob- 
served where Mr. Fergusson was. 
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The Honourable Robert Clifforb sworn.— ^ 
Examined by Mr. Garrow. 

Q. I shall not troaUe the Court to hearfiom 
you over again the detail of the circumstauoes. Did 
you hear Lord Timnet .examined .as a .witness, upon 
the trial of Mr- O'Connor? 

A^ I did ; it was a iew minutes before &m. 
Q. Very soon after tbat^ I believe^ Mr. Dallas 
summed up on the part of the Prisoner ? 

A. He began to. sum up^ I believe^ about fire, 
Q. Did you observe where Lord Thwiit sat 
V^btle Mr. Dallas was. speaking ? 

A. Mr.iDallas left his place^ which was euotly 
opposite -Mr. Justice Bnller^ and Lord Thanet catpe 
and sat in Mr. Dallas's ^lace. 

Q. Mr. Dallas had removed from the place where 
he had sat^ to a more convenient place for address* 
ing the Jury ? 

A. Yes ; to the left hand of the Counsel for the 
Crown-; Lord Thanet sat ppporite Mr. Justice Bulk- 
ier ; the Attomies' bench was between the Prisoner 
and Lord Thanet. 

.Q. Did you, at any time after that, see Lord 
Thanet mov^ from that place, Mr. Dallas's seat, to 
any other? 

A. He went over the back of the seat, and went 
into the Attomiea' place. 
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Q. To that seat which was ioitnediately under the 
Bar? 

A. Exactly: I do not know whether it waa the 
first or second seat ; there are two seats^ one seat \s 
directly against the wood^ and . then there is the 
thickness of a man : I do not know wtiieh of them 
he was upon. . < 

Q. When the Joryretumed, and bad given their 
verdict, what observations did you make respecting 
cither Lord Thanet, Mr. Fergusson, Mr. O'Brien, 
Mr. Thompson, or Mr. Browne? 

A. When they had returned a verdict of Guilty 
against O'Coigly, I observed Mr. O'Connor put his 
left leg over the bar of the dock, I believe they^ call 
it, leaning upon his left hand ; Lord Thanet rose up, 
and Mr. O'Connor's hand was within this distance 
(six or seven inches) of Lord Thanet's Mt shoulder 
—it was below his head : I did not ste it touch l^s 
shoulder, because Mr. Fergusson rose up; and was 
exactly between Lord Thanet and my^lf. 

Mr. Er shine. Where did you sit? ; ' 

A. I sat as Marshal under the Jury-boiu 

Mr. G^rrow. Be so good as describe tliat. rising of 
Mr. FergussovLS. 

A. They ran off* all together-^they follimiid Mr. 

O'Connor J as it appeared to me^—l berA myself as 

far as I could to see ^, when so' many people cameJumP" 

^^g from the Witness-box^ that I was almffst ov^t 

powered^ ..:',- ' .\ 
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Q. The Witness-box was opposite the Jury-box ? 

ji. Yes ; and they all went off to the left hand, 
behind the Cryer's box. 

Lord Kenjfon. Do you mean that they all raa off 
together? 

A. Mr. Fergussan and the rest of them went off 
towards the narrow street of Maidstone, 

Mr, Garrow, There you lost sight of them, on 
Account of the nuniber of persons that came to in- 
tercept your view? 

A. I was sitting here, and they all went there, 

Q. Did you see ariy thing more of the conduct of 
Lord Thanet? 

j4. I saw no more of them after that ; I saw a 
gentleman, that was almost bald, come and com- 
plain that he had received a blow upon his head, 
and asked, ^^ Whether there was no redress for the 
*^ blow he had received?" . 

Q. Did you learn afterwards that that was Mr., 
Gunter Browne? 

iA» I understood' his name was Browne. 

Q. Did you see him favouring the escape of 
O'Connor?' 

A. No. 

Q. Did you see Mr. O'Connor do any thfing? 

j4. I saw a person in a grey coat hanging his left 
arm over the jury-box for some time, afterwards 
came down, and was seated on the right of Mr. 
O'Connor, upon the Bar that was there. Just 
before Mr, O'Connor m^de his escape, that person 
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disapjxsared from that place^ and I saw no more of 
him. 



TudttfAS W'AQBTAJsnf^ ^ch^n.^^Maatnined by Mr. 
Adam. 

Q. You are a King's Messenger? 

A. Ye?. 

Q. You went to Maidstone^ in May last, with a 
warrant to apprehend Mr. O'Connor? 

A. Yes. 

Q. Did you go into the Court with Fugion and 
Rivett for that purpose ? 

A. No ; Fugion and Rivett were in the Court 
before I went in, and I went in to. them. 

Q« Do you remember any gentleman coming and 
asking you any questions about your warrant? 

A. Yes ; a gentleman came and asked, if I had a 
warranty or any thing against Mr. O'CooBor? — ^I 
told him. No. 

Q. Did any other gentleman come to you ? 

^. No'. 

Q. Do you know who that gentleman was? 

A. No ; I understood afterwards it was Mr. 
O'Brieiv 

Q. Did anything further pass between you and 
Mr. O'Brien at that time? 

A. He offered to bet some money with Fugion 
and Rivett. 

Q. Did any thing more pass? 
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R- ^. No, 

Q. Had you your escutcheon as Messenger on? 

•^ A, No, 

V. " 

Ji , • ■ 

William Co'tbitsh stvom^-^Eonamined by Mr. 
Gabrow* 

Q. I believe you are a clock-maker at Maidstone? 

A. Yea,. 

Q. Were you in Coxxrt at Maidstone when sen- 
tence of death was passed upon a Prisoner of the 
name of O'Coigly? 

A. Yes, I was. ; 

Q. Upon that occasion, did you see Mr. 0'Con» 
nor do any thing } 

A. Yes ; I saw him get over the Bar. 

Q. At that time did you see Lord Thanet ; and 
if you did, what did you see him do? 

A. After that, I saw a man with a sword in hit 
* hand beating over a gentleman*s head. 

Q. The Court have been sitting many hours, and 
liave heard the general detail of the transaction ; be 
io good as answer my questions — Did you see Lord 
Thanet ? 

A. I did. 

. Q. Did you see hi^^ Lordship do any thing, and 
what? 

A. I saw Rivett striken Lord Thanet over the back 
— ^I did not know it was fiivett at that time — I knew 
Lrord Thanet very well. 
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Q. Where was Lord Thanet at the time that 
Rivett struck him ? 

A. Two or three yards from Mr. O'Connor, or 
thereaway. 

Q. Was Lord Thanet nearer to the great street of 
Maidstone, than he was to Mr. O'Connor, or to 
the narrow street ? 

A. They were all on the left side. 

Q. You was on the side on which Mr, O'Connor 
was endeavouring to get out ? 

A. Yes. 

Q. What was the first thing you saw ? 

A. I saw nothing till I saw the sword hit upon ^ 
Lord Thanet's back. 

Q. That was not Rivett? 

A. Yes, it was he hit Lord Thanet upon the back 
with a sword — I did not know it was Rivett till 
afterwards. 

Q. Were any of the lights put out? 

A. One. 

Q. Did you hear any expression about putting out 
the lights ? 

A. Yes ; I heard some person say, *' Put out the 
« lights." 

■ Omrod sworn. — Examined by Mr, Adam. 

Q. I have but one question to ask of you — ^Did 
you see any body, at the timfe of the pronouncing 
of the verdict at Maidstone, in the case of O'Cbigly 
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and O'Ojnnor, lay hold of Rivett, or any of the 
officers? 

A. Yes ; Rivett, Fugion, WagstafFe, and I, were 
standing together ; they wanted to cross the Court 
where Mr. O'Connor was. 

Q. What was done to Rivett? 

A. Two gentlemen in black got up and opposed 
him very much: I said to one of them^ *' You njiust 
*• not obstruct this man ; he is an officer of justice." 

IftofiSRTpARKBR swom.^^l^xamined by ilfr.GARROW. 

Q. Was you in Court at Maidstone when the 
Jury, returned into Court with their verdict, in th« 
cas<s of O'Connor and others? 

A. Yes. 

Q. Werfe you near the Under-sheriff? 

A. I was very near — behind him. 

Q. Nearest the great street of Maidstone, and far 
from O'Connor? 

A. Yes. 

Q. Did you see any thing happen upon that ver- 
dict being brought in ? 

A. Upon the verdict being brought in he put his 
leg over the Bar, feeling himself discharged, as he 
afterwards explained ; a Bow Street Officer then 
stepped up and said, ^^ There was a warrant to de- 
V, taihjhim ;" Mr. O'Connor then put his leg back 
agaiR) ^nd said, '^ He thought he was discharged ;*' 
and one of the Judges said, ^^ He was not to be dis- 

VOL. IV. a 
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^^ charged," or something of that sort ; and he was 
quiet till sentence was over. 

Q. Did you see Lord Thanet? 

A. Yes ; I saw him on a seat at the front of the 
Bar ; I am perfectly sure I saw Lord Thanet. 

Q. After sentence had passed did you see the 
Bow Street Officers make any attempt to pass the 
Bar where Mr. O'Connor stood? 

A. Mr. O'Connor jumped over the Bar^ and then 
the Bow Street Officers both advanced in order to 
stop Mr. O'Connor; the Jailor called out, '^My 
*^ Lord, am I to let him go?'* or something to that 
effect, and there was a contention ; several persons 
were assisting Mr. O'Connor to get out at the oppo* 
site door, and the Bow Street Officers were attempts 
ing to stop him. 

Q. Did you at that time set Lord Tha^f 

A. I did. 

Q. In what situation? and what was he. do^gt 

A. Lord Thanet evidently appeared to me to ht 
obstructing the officers in their attempt tQ stop,)Mr. 
O'Connor. ^ * 

Q. Did you see any other person engaged in the 
same attempt? 

A. Not any one whose person I then knew. 

Q. Did you observe any person whose dress waf 
remarkable? 

A. I saw a gentleman in a . Bar gown and wi^ 
endeavouring to assist the escape of O'Connor. 
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but at that time J did not know the person of the 
gentksBian. 

Q. Doyou since know who that gentleman was ? 

A. I only know by report, 

Q. Did you see any other person in a gown and 
wigactiog as you have described? 

A. No^ I did ix>£% ' 

Q. Had you been in Court during any considerable 
portion of the trial? 

Au No^ very little; X had been in^ for five mi- 
nutes at a time, perhaps, three tildes during the 
trial. 

' Q« So that yoa had not an opportunity of ob- 
serving that geiitleiban^ in the course of his profes- 
sional duty ? 

A. No. ^ * 

Crosi-examined by Mr. Gtbbs. 

Q. You say Lord Thanet appeared to you to be 
obstructi^ the officers^ ; did you se^ him do any 
thing? 

A. I saw him resisting with his hands. 

Q. Pray, when was this? — before or after the 
sentence ? 

A. It began immediately after the sentence; it 
began upon Mr. O'Connor getting over the Bar. 

Q, What did he do with his hands? 

A. The Bow Street Officers pushed forward ; and 
against one of them it was that he was^ making re-, 
distance.. . 

n 2 
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Q. Pray, which of them? 

Jl. I cannot tell — I do not know vhich— I did not 
know either of them. 

Q. Did you see the warrant? 

ji. Yes ; I saw it handed over to be read. 

Q. Can you tell whether it was against either of 
those two men^ or against the Messenger^ that he 
was making that resistance? 

ji. I cannot. 

Q. But you saw him put his hand agdnst one man 
that was coming forward ? 

A. Yes, certainly. 

Q. You said that you saw a gentleman in a Bar* 
gown that appeared to assist O'Connor. 

A. Yes. 

Q. What did you see him do? 

A. I recollect that gentleman was ranged with the 
Counsel for the Prisoners; and then he turned 
round with his face to the Bar, and was in that 
manner contending to resist their advancing towards 
the Prisoner. 

Q. He was standing upon the ground and reach- 
ing over? 

^« x es. 
* Q. Standing, as I may be standing now^ 8up{)0S* 
ipg this to be the Bar? 

A. Yes: supposing you was turned round, it 
would be exactly so-— he turned round towards the 
Bar- , 

End of the Evidence for the Crawn^ 
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MR. ERSKINE. 



«BKTX.£M£N OP THS JURY, 

It now become^, my duty to address 
you — ^but for three of the Defendants only: be- 
caude^ though nothing could possibly have separated 
their cases in argument^ yet it was thought prudent 
not to embarrass the mind of any one advocate with 
so many facts and circumstances as the defence of 
all of them might eventually have involved. My 
Learned Friends who sit behind me, were, there* 
fore, to have defended the other two Gentlemen; 
but as they have not been attall affected by ^ny part 
of the evidence, it may, perhaps, be thought advi- 
sable by the Court, that they should now be acquit- 
ted, lest their testimony should become material 
hereafter for those who remain under trial. 

Several observations were made by the Attorney 
General, in his short and dispassionate address to 
you, well worthy of your attention. He told you, 
that he could not conceive a greater ofi&nce against 
the justice of any country, nor indeed against the very 
character of Justice itself, than an attempt to con- 
found and overbear its Judges and Ministers in the 
administration of Law^— I admit it freely. The un- 
disturbed and unruffled course of Justice is the 
. k3 
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universal source of human security. Statesmen 
have^ in all ages^ distracted Governments by their 
ambition ; — ^parties will always create animosities^ 
and sometimes confusion^ by their discordant in* 
terests ; tumults will ^occasionally arise out of the 
best of human passions^ in the best*ordered States ; 
•—but where an enlightened and faithful administra- 
tion of justice exists in any country^ that country 
may be said to be secure* 

It has pleased God to give us a long reign of that 
security in England^— Indeed, if I were to be asked 
what it is which peculiarly distinguishes this natioa 
from the other nations of the work), I should say 
that it is in her Courts she sits above them ;.that 
it is to her judicial system she owes the stability, of 
all her other institutions: her inhabitants haVe for 
ages lived contented under her laws^ because they 
have lived in safety. 

Genttemen, the Attorney General had certainly 
no occasion to enter into any explailation offals own 
conduct in the course of this prosecution : it was 
never my purpose to impeach it.'-^Tfae question is 
not^ whether he is justified in having arraighed the 
Defendants^ but, whether, upon the whole evidence, 
they are guilty, or not guilty ? I say, upon the 
fvhole evidence; because, to Secure myself an im- 
partial hearing, I think it my duty to tell you, in 
this early part of my address to yoii, that I meian to 
call witnesses in their defence. Tou have heard at- 
tentively the accusing testimony: Audi alteram 
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rutTfiM. It is not two days ago that^ in a similar 
Stage of .an in^rtant trials the Noble Judge upon 
the Bench took occasion to remark to a Jury^ that 
thb was so sacred a maxim of justice^ that we were 
frequently reminded of it by seeing it inscribed upon 
tke very walls of our Courts. 

It has been also truly observed to you (as the ob- 
servation applies to the first of the Defendants upon 
the Record^ my noble friend and client^ Sackville, 
Earl of Thanet)^ that the charge against him is of 
a most deep and serious complexion. 1 think so too. 
—He is a man pf illustrious rank — a hereditary 
Judge and Legislator of the kingdom ; and a judg- 
ment; therefore^ against Mm^ is of far greater con- 
sequence than to a mere private man. — It is a great 
impeachment of such a person^ that he infringes 
the Constitution of his country, of which he is a 
dignified guardian; that he disturbs the execution 
of those laws of which he is a high magistrate ; and 
that^ forgetting the duty annexed to his exalted sta* 
tion, the duty of giving the example to the people 
of order and obedience^ he excites them to tumult, 
and violates even the sanctuary of justice with mis- 
rule and violence.— Mr. Fergusson, though inferior 
in rank to the Noble Earl, stands eventually in a 
situation, perhaps, of still greater delicacy, and is 
involved in deeper consequences. The son of a 
late eminent lawyer in the other part of the island, 
who filled also a high situation in its magistracy ; — 
himself bred to the English Bar; not as a fashionable 

K 4 
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branch of education^ or as an useful introduction 
into life ; but engaged in it learnedly, honourably, 
and successfully, as a profession, and as a profes* 
sion by which he must live : a young man, so dr-r 
cumstanced, has surely a most serious claim to your 
attention, and even to the most indulgent consU 
deration. As to the other gentlemen, I need 
hardly speak of them : because, though their names 
have of course been reiterated in the questions put 
to the witnesses, nothing approaching to criminal 
conduct has been established against them. We are , 
here, therefore, upon a mere question of fact. You 
cannot but have observed, that the Attorney Ge^ 
neral and myself, instead of maintaining opposite 
doctrines, perfectly agree upon the principles which 
ought to govern your decision. The single object 
of inquiry is, the truth of this Record. Is the 
charge proved to your satisfaction ? or, rather, will 
it be so proved when the whple c^use has beeB 
heard ? 

.In adverting to what the charge is, I need not 
have recourse to the abstract I had made of the In-* 
formation. The substance and common sense of it 
is this ; T-fT that Mr, Arthur O'Connor had been 
brought, by legal process, into the custody of the 
Sheriff of Kent ; that a Special Commission had asw 
^embled at Maidstone, to try him and others for 
high treason ; that, upon the opening of the Com- 
mission, he had again been committed by the Court 
to the same custody ; that he was afterwards a^iii 

.4 
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brought up to the Bar^ and found not guilty; and that, 
after he was so acquitted, but before he was in strict 
form discharged by the order of the Court, the De- 
fendants conspired together, and attempted to rescue 
him. This is the essence of the charge :-^the dis- 
turbance of the Court, and the assaults stated in the 
different counts of the Information, are only the 
overt acts charged to have been done, in pursuance 
of this purpose, to rescue the Prisoner. The m- 
minal purpose to jescue Mr. O'Connor, is the fact, 
therefore, of which you must be convinced, to jus- 
tify the verdict which the Crown has ciilled upon you 
to pronounce. 

Before I proceed to address myself to you upon 
the evidence, I will do that which must make it 
manifest that it is not my wish to confound your 
understandings in the investigation of facts ; for I 
will begin by relieving your attentions firom the con- 
sideration of all circumstances that are neither dis- 
puted^ nor fairly disputable, either as they are the 
result of what you have heard already, or as I think 
they must remain when the whole case is before 
you. I admit, then, that Mr. O'Connor, when he 
heard the verdict of the Jury in his favour, was di8« 
posed to leave the Court ; the presumption, in« 
deed, as it arises out of universal practice, as well 
as out of the law, that warrants it, is, that he, at 
well as others, thought that the verdict of Not 
Guilty entitled him to do so. Neither can it be 
disputed that a warrant did in fact exists and tliat 
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its existence was known^ since it appears that die 
officers stated in open Court that they had one: 
and it is not material for me to di^pitte, nor isit^ 
perhaps^ disputable, that Mr. O'Connor knew of 
thiiir 'intention to arrest him ; and, if he did know 
it^ human nature is stronger than all the evidence 
in the world to convince every man of his disposition 
to escape from it ; and I admit further, that a most 
honourable person, who gave his evidence with a 
(indoor which reflects high honour on his character, 
has added a circumstance which^ though it coold 
not be strictly received as proofs may be true, for 
any thing that touches the merits of the case, m« 
that tb^ie had been a commuoidation to : the Court 
that there were disaffected persons disposed to 
fescue the Prisoner. 

Having admitted these facts, I, in my tum^ bare 
a. right to bring to your recc^ection, that it is an 
indisputable £ict^ resting upon the whole of tihe 
Crown-s evidence, that the officers, stisoi^ly im- 
pressed with this idea, rushed suddenly and impetu- 
eusly forward, on Mr. O'Connor's stq^ping ovser the 
Sdr when the verdict of Not Guilty was delivered; 
and indeed Rivett, upon his cross-examination, dis* 
tinctly admitted, that, owing to the apprehekision 
of a rescue, he rushed into Court with more pre- 
cipitation than under other circumstances he could 
have justified ; and that a great bustle and cc»ofusion 
existed before he approached any of the Defendants, 
or even^aw their persons. This admitted origin of 
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ibe distnrbanoe removes all difiioalties from ll^ie con* 
sidcatation of die ouse ; and Mr, Jdstk^e He&th 
declared^ that there xms a scene of confttsian and 
violence in Cioort, sucb ba he had never seen, nor 
could poesibly have expected to see^ in a Court 
of Justice. The single question, therefore, is, 
iff hat share the Defendants had in it? Did the dis« 
turbance arise from any original acts of theirs ? or 
were they, on the contrary, first pressed upon by 
the ojQkiers and theii^ i»sistants, who, though they 
migiit be tog^ged in what they mistakenly supposed 
to be thdr duty, from an expectation of resistance, 
laecessarily created confusion by their forcible entry 
into a crowded Court ? Were the Defendants en* 
gaged in any conspiracy or combination to deliver 
Mr. O'Connor ? That is the great, or rather the 
only question ; because, if this does not appear 
from the evidence, all their accs> even if they were 
ultimately to remain as they appear at pre^ient, are 
perfectly consistent with the conduct of gentlemen 
suddenly and ruddy trampled upon in a tumuH, 
tfaof^ without, perhaps, being the particular ob- 
jects of violence by those who created it. 

The VBparai course of considering which of these 
propositions ought to ^be adopted by reasonable 'men, 
te to set out with tracing a motive. There can be 
no ofi^oe without some corresponding inducement 
to commit it. It is not alleged that these gentle- 
men ignorantly or wantonly insulted the Court— an 
indiscretion which can only happen among the low- 
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est ordors of the (ieople : the charge upon them \i 
a deliberate and pre'^exUting combination to deliver 
Mr. O'Connor^ by confusion and force, from a war- 
rant which they knew to be impending; and the 
acts attempted to be proved upon them can find no 
place in any reflecting mind^ but as they are believed 
to be the result of such a conspiracy. 

N0W9 I have always understood it to be the great 
office of a Court of Justice^ when evidence is to be 
opposed to evidence, to consider the probabilities 
of the transaction ; indeed, a judicial decision is 
nothing else but the bringing 1^ facts to the stand- 
ard of reason and experience. I have already de» 
scribed the situations of the only two Defendant^ 
whose cases you can have occasion to consider ;-t 
the one, as a high Peer and Magistrate of the 
kingdom, with the natural consciousness of the 
duties inseparable from exalted stations ; the other> 
standing in a manner for his very existence upon 
the dignity and decency of his deportment in the 
Courts, which habit, as well as principle, had taught 
him to reverence and respect. Yet the charge upon 
such persons is, that open undisguised acts of vio* 
lence were committed by them, in a place which 
the Attorney General has, with great propriety, as* 
similated to the place where we now sit — ^because 
nothing more forcibly assists the judgment than 
bringing the scene under the immediate notice of 
the senses ; and I am, besides, speaking to gentle- 
men of the county of Kent, who must themselves 
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know the place without the aid of this comparison, 
&ough you cannot know it better than I do. I 
Save spent tnany laborious hours of tny life in the 
Court at Maidstone ; though the labour was always 
rendered delightful by the reflection that I never had 
to plead in vain^ before Gentlemen of your de- 
scription, in the cause of innocence or truth. The 
Attorney General, then, has assimilated the Court 
of Maidstone to this Court. — ^He says, that the. 
Prisoner sat where my Learned Friends now sit be- 
hind me ; that the bench of the Solicitors, where the 
confusion began, cannot be better described than 
by the place occupied by the King's Counsel now 
sitting arouhd me ; the seat of the Counsel may be 
cbn^dered to be placed where these Gentlemen are 
bow sittiflg before me; and the vacancy in the 
niddle, betwieen the Bench and me at this momient, 
must be supplied by the table of which we have 
heard so. much ; while the Judges there must be 
tonndered to be placed as they are here, elevated 
in situation as iti rank, and commanding the most 
distinct and immediate view of every part of the 
Court. Under these circumstances, you are asked 
td bfiKeve that Lord Thanet and Mr. Fergusson-~ 
tiie one possessed of a large hereditary fortune in 
Kent, and who could not but know that his person 
was as well known to every man in Maidstone as 
St. PauPs Church to the inhabitants of Ludgate 
Hill— «the other standing upon a table within six 
yards of the Judges, in the robes of his profession. 
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close by a large chandelier^ described at tbat time hf 
all the witnesses to have beeft fully lighted ;--^yoift 
are desiredj, I say, to believe^ that these two persona, 
witbma any motwk upon earth brought home to them 
by any. pait of' Me widence, engaged publidy in a 
scene of audaoiona riot and violenc^^ in the pqblso 
6oe of the most dignified Gburl^; in the pt-esent^ d 
all ita niuiaerQas Officers ; of an acute and inteU^^ii 
Bar ; of ; the Sheriff and all his train ; of a Jury tom^ 
posed of the prmcapal Gentlemen of the county^ and 
ofaH that canedEurse of attendants upon an iniporbuit 
Skate prosecQiion* which either doty or corioeitf; buk 
QoUected. rmaintiain that the hiftory of the morU 
does notifuroasli an exampieof such a totki dopvture 
from every principle : of human ac^tion^ andfran all 
9t>mm6n sense and prudencQ^ in the obnimission of 
a Grime. : Hieintenest of the parties toobmihit k 
appears to be hoChing^--the project utteriy iinipracti«i 
eab1e--<*detecliQn. absolutely certaIn<^^tile reproach, 
to m&at of charaoter^ sarere and ii^ eTitahle-i^tfae legal 
punishment, hot less so ; and all those consequences 
Acinous to men of the meanest and most unculti- 
vated understandings. 

Gentlemen, the mind of man cannot avokl ed* 
lecting and accumulating these absurditii^s ; bi^ 
they are too important to be thus run over ; they 
must be viewed separately, to have their prop^ 
efiect* 

First, then, let us search for a motive strong 
enopgh to impel honourable men to encounter auch 
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desperate difficulties, in the pursuit of a dishonour- 
able^ useless, and impracticable purpose. Have yoti^ 
any evicjence, have you the suggestion, have yott 
even the insinuation of Counsel, that the Def<^ndanti 
ought to be classed amongst those evil-disposed per- 
sons, if any such existed, ivhom Mr. Justice Heath 
took notice of, but upon report only, as attendant 
cm the trial ? The Noble Earl came down, under 
the process of a subpoena, to give evidence for the 
Prisoner; not even of any fact connected with hit 
conduct, but merely to st^te what he knew of Miti 
O^Ccmnor as an acquaintance, and what he hfld^*: 
leoted from others concerninig his character ih the 
coqimon int^dr<$6urse with the world. But whjr 
idiottld I seek by observation to remove the imputa^ 
tion of a motive corresponding with the miscclhduct^ 
wiii(^'is idiputed, when it i$ but'common justice to 
the kiXotxief 6et)eral to admit that he did not even' 
attempt to itisinuslte any thing of the sort? Yet 
my n^e Friend r^^maindLas a criminal before you, 
Ghai^d;witivtheiViolati6i1 of that which is the most 
Mcmd in ^Vil' socr^ty, bmnded with the resistance 
of authorities' the most digmfied and important, in 
order t)i&t,a person supposed to be an object of high 
suspicion by the government of the country, might 
be Ipft at liberty to perpetrate the treasons which the 
Duke of Portiaiid's warrant had fw its object to 
defeat — treasons which, if successfully perpetrated, 
w^re, in their most direct and obvious consequences, 
tai^ipthe Noble Earl of all the splendid inheritance 
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of rank and property descended to him from his an«' 
cestors through so mdny generations. Mr. Fer^ 
gusson will forgive me if I say> that the principal 
property which he can die possessed of^ must be the 
fruits of a profession which the same treasons were 
pointed to destroy ; yet he, too^ niust be believed 
without a shadow of evidence^ or even tlue suggestion 
of his accusers^ to have engaged in the desperate 
effprt of affording shelter and opportunity for trea- 
sons which were to dissolve the Courts in which he 
practises^ to destroy that system of law which he has 
been bred to understand, and to set up> instead of 
it, a new order of things, by which he must descend 
from the eminence conferred by education and eipe* 
rience, and mix in the common ranks with igoorant 
and undisciplined competitors. 
. Bat, it seems, they were not indifierent to the de« 
liverance of Mr. O'Connor ; fpf, upoa his acquittal, 
they hastened to the Bar, and. congratulated him on 
the verdict. They certainly did so, in common with 
many others ; and although the impulse, of personal 
kindness which directed them was honourable, it 
may be set down, not so much to the individuals, as 
to the characteristic benevolence of Englishmen. 
The characteristics of nations depend more upoa 
their histories and their governments, than upon 
the temperaments of men arising from natural causes. 
The English constitution was always, in theory, a 
constitution df freedom ; but it only became so in 
practice by the numerous and finally successful 
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struggles ot our free and virtuous ancestors against 
oppressive abuses of authority. Many eminent per- 
sons to whom this country is indebted for her li- 
bertieSj having stood upon tlieir trials^ and having 
obtained deliverances from the tribunals of justice^ 
has gradually produced a general sympathy in the 
minds of Englishmen^ when men are standing for 
life or for death before their country » This is an 
almost universal^ and peculiarly characteristic feature 
of the inhabitants of Great B;ritain. It is not con* 
fined to the vulgar^ as an ignorant and even an im- 
moral prgudice^ but pervades all the classes of so« 
ciety. It is compounded of a principle of humanity^ 
of a spirit of national pride and dignity in the free- 
dom of our institutions^ and of a sense of security 
derived from them. No reasonings therefore^ can 
be more false^ than that, when men are accused, 
and even upon pregnant evidence, of conspiracies 
against the Government, they who seem to feel 
an interest in their deliverance are alienated in their 
af^tions to the State% Englishmen of all descrip- 
tions receive their sense of innocence from their 
country's verdict ; and they feel a sort of satisfaction 
which, I verily believe, exists in no other country. 
Irreligion and false liberty have been seen to delight 
in blood, — to rejoice in revengeful sacrifices,— to 
think it music to hear the agonizing gioans of ex- 
piring sufferers, and a spectacle of triumph to gaze 
upon their mutilated bodies ; but the sense of liberty 
in a country long hunianized by the iniluence of a 
voi;,. IV. « 
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free government, shrinks back even from the con- 
sequences of the justest prosecutions, — ^looks with 
an eye of tenderness upon the accused even before 
the conscience is convinced of innocence, and feels 
an invincible impulse of pleasure in the legal deliver^ 
anpe from guilt, liong, lo6g, lafiay this remain the 
f^haracteristic feature of o\ir country ! When Mr. 
O'Connor, therefore, was pronpiwc^ not guilty, 
was it any proof of a conspiracy ^ fescue him from 
other charges, that he was congratulated Qn hia de- 
liverance, which he was not only entitled to by th^ 
verdict of the Jury, but which the evidence on th? 
triaH and the Judges* remai^ka an itj had pjrevious^ 
and diatinptly anticipated ? The ^estion, there^ 
fore, again recurs— Were the Dfefeodattta the aetiye 
authors pf the rescue, hn th^ purpose cbaifecl in tte 
Indictment? The motxvk is gone already — ^not 
0nly as wholly unascribable from the- tot^ ^haencfs. of 
(evidence, but because my {^earned Frimd who 1^4 
the case before you was too much a twti of honour 
(as I have already done him the justice to acknow^ 
ledge) to ascribe, or even to insinuate, a motive 
which he knew did not exists a^d whi^h be bed 
ndtsher evidence qor reasonable pre«umpUo6 to sop* 
port, 

. If, however, a criminal act, though without the 
proof, or oven the imputation of a r^srable piin« 
f^iple of action, may still b^ believed by a Jury disr 
pensing the mild and rational jbstioe of ihi$ country; 
|he next ponsjderatioti, in wf^ghin^ the i^ahiliiM^^ 



Digitized by 



Google 



TRIAL OF I'HB BARL OF THAKBT, &C. 25^ 

js, how this purpose, supposing it still to exi$t, 
without any corresponding interest, was possibly td 
be accomplished ? — for men cannot be presumed to 
engage in the most perilous enterprises^ not only 
without inducement, but without even a shadow of 
hope or prospect that their object is practicable. The 
tituation of the Court is not only present to your 
own recollections from your perfect acquaintance 
with it, but is brought before your eyes by its just 
eomparison with this. Mr. O'Connor stood at the 
Bar wh^re my Learned FViends now sit, surrounded 
by hundreds of persons not attempted to be iiiipli* 
eateid in any design to favour bis escape ; on the 
right, and on the left, and behind, were the public 
streets of Maidstone, from whence no passage mth^ 
out observation was to be expected ; and before they 
could ev^i be approached, an outlet must first have 
hesn made through groves of javelins in the hands of 
tiiose numerous Officers which the exemplary atten^ 
lion of the Sherifis of Kent has always provided for 
the security amd dignity of the Court. It was^ 
tboreibre, not merely improbable, but naturally 
ia^sikle, to deliiver, or even. hope to deliver, a 
Firisoner from the public Bar of such a court, in the 
^w of ail its Judges^ its Counsel, and attendants, 
wi^oot tbd support of great force and numbers, and 
without, likewise, a previous concert and combina* 
tion to direct them with effect. The next consider- 
atioiii therefore, which directly follows these im*. 
mutaUe principle!^ of judgment^ is the fact as it 
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applies to them — Was there either force exerted^ or 

KUMBER8 COllect^dy Or MEASURES CONCERTED ? Thc 

Defendants cannot be made responsible for any act 
of violence which might be committed by any dis« 
orderly persons in the street. It is nothing to them, 
that Mr. Justice Buller*s servant was knocked down 
in one of the avenues of the Court, whilst they were 
•admitted to have been in its centre. What act of 
disorder or violence do you find committed by Lord 
Thanet, by Mr. Fergusson, by Mr. O'Brien — or 
by Mr. Gunter Brovme^ who has been made a De- 
iendant^ only because, without any ofience on his 
part, he appears to have had his head broken ! for 
this gentleman is literally not identified by any part 
of the proof as having been even in Court at all, ex*^ 
cept as he was seen complaining to the Judges of tfn 
assault committed on himself* ]]x)rdThanet is a 
man of high spirit, and of a strong body ; it nnist 
liave been a warm interest, as I have repeatedly ob« 
served to you, that could have embarked him at all 
in such a business; and, when embarked in it, he 
must reasonably be supposed to have engaged with 
activity in the accomplishment of an object for whioh 
be risked so much; yet it has appeared already, by 
the testimony of one of the most respectable and the 
most correct of all the witnesses for the Crown, and 
it will be made manifest hereafter beyond all doubt 
x>r question, that, at the very moment (and it was 
but a moment) when the evidence has the remotest 
application tp any of tlie JOefepdants, h$ lay back 
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inactively^ holding his stick with both hands sicross 
his body, to defend himself from the assaults of only 
one man, not stronger than himself, and whose 
blows he neither attempted to return, nor invited 
the aid of others to repel ; so far from it, that Mr. 
Fergusson> who is supposed to have put his cha- 
racter and situation to so much hazard, though he 
stood close by^ is not even chafged with having 
exerted his strength on the occasion, but to have 
contented himself with flourishing a small stick in 
his hand without striking dr aiming at any body — a 
circumstance neither true^ nor possibly consistent 
with the truth of the designs which are imputed to 
bim;*and no act of violence, or even gesture to 
incite it, is imputed to any other person near this 
supposed focus of confusion, at the only time when 
Lord Thanet and Mr. Fergiisson are aflfecbed even 
by the solitary evidence of Rivett, So much for the 
force exerted in the pursuit of a purpose which no 
force proceeding from a few persons could have ac- 
complished; and as to any previous concert or cpm-* 
bination amongst numbers which can possibly in^- 
volve them, it is rendered absolutely incredible by 
the whole body of the evidence ; for the Attorney 
General has proved that there were attendant on 
Court a great number of gentlemen known to pro-^ 
fess the same principles and opinions with the De--^ 
fendahts, and most intimately acquainted with Lord 
Thanet in private life-^gentlemen who, I have na 
doubt, are here at this moment assembled by the 
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just anxiety of friendship and ai&cticm ; yejtit is not 
imputed to any of those numbers I allude to, though 
all present in Court, and within reach of whatever 
was transacted in it, that they took any part, di- 
rjBctly or indirectly, by force, by speech, or hf 
seemicig encouragement, in the scene of disorder 
which took place. If Lord Thanet, ^ then, is a con- 
spirator, toiih whom did he conspire? since, wtth 
the exception of the four other Defendants, tfarae 
of whom must be acqmtted for want of evideno^ 
accusation itself does not even attempt to implicate 
one man of his numerous friends and aoquaii^ance, 
who must naturally be supposed to have been im?- 
pressed with similar feelings, nor indeed any one 
man, high or low, whom he can be proved to have 
ever spoken to, or seen, in the whole course of bis 
e):istence ; and if obscure and unknown persons ais 
to be taken to have been instruments in this coq^ 
fusion, there must have been some evidence of di- 
rection or encouragement to others proceeding firom 
the Defendants, which is not attempted to be sworn 
by any of the witc^sses. This most important part 
of the case shall not, however, be left upon the 
feilure of evidenpe, or even upon the absence of ac^ 
9usatbn ; for I will call many of those gentlemen, 
who will tell you that they were wholly ignorant of 
any design to rescue the Prisoner — that they saw no 
infusion or riot, except that which the predfitate 
entry of theOfficers occasioned ; and who, by tracing 
tb^ Defendants in their ^es through the whole of 
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the period in question^ will be able positively to con* 
tradict the most material parts of the evidence which 
pefson^Uy afiects therti. 

Gentlemen^ the next question upon the score of 
probability is this : supposing that, contrary to every 
l^ing either proved or asserted, the Defendants had 
hit an interest in the escape of Mr. 0*0>nnor, and 
had conceived it to be practicable^ could they pos- 
sibly have hoped to escape detection-^more espeddlly 
Lord Thanet and Mr. Fergusson, whose persotM 
were so notorious — the one, from his high rank and 
residence in the county whose principal inhabitants 
surrounded him ; and the other, from being in his 
{>rofe$sional dress, in the place assigned to him as 
Counsel on the trial, and, iti the very midst of hh 
eompanions, engaged in the business of the Court l 
Lord Thanet, therefore, and Mr. Fergusson, upon 
the Attorney Generars ovi^ admission, who has 
justly assimilated the Court at Maidstone to the one 
we are now assembled in, could no more have hoped 
to escape immediate detection and punishment for 
(he riot they are supposed to have engaged in, than 
I could hope to escape from them, if^ taking a 
strong interest, as I must be supposed to do, in th^ 
acquittal of my clients, and thinking there wSs uq 
safety for them but by making such a confusion iii 
CJourt as to prevent your hearing the evidence, o* 
the Judge's observations on it, I should, when I had 
finished my address to you, and the Judge was be- 
ginning to sum up to you^ publicly begin or join lA 
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a scene of iioise and uproar^ under the eyes of the 
Judges, as they notu look at me-'^of the Officers^ now 
sitting before me — of you, the Jury, to whom I ant 
speaking^^of my numerous friends at the Bar, whose 
honour is connected with the dignity of the Coxir^-Hinei 
of the whole crowd of spectators, hundreds ofwhml 
am knoivn to in private life, and all of whom are ao 
quainted with my person. 

^ Gentlemen; I can observe, from the absurdity and 
impossibility of the case I am putting, that I seem 
to be trifling with the subject ; but that sensation^ 
which I have no doubt is general^ and which I can- 
not help even feeling myself, displays the irresistible 
force of the actual case before you : because I defy 
the wit, or wisdom, or imagination of man, to 
attempt even a shadow of a distinction between the 
case*I have put to you and that of Mr. f^ergusson:— • 
for^ why should he be supposed, any more thaoi 
^y^^if> ^ho ain the object of comparison, to have 
embarked in this impracticable project of disgrace, 
dishonour, and injustice; in the dress of C!ouDsel, 
as much as I am, on the trial which engaged the 
Court ; and in a place, the exact similarity of which 
to the room that holds us is no assertion of mine, 
but a fact so unalterably estaMishedby the whole evi- 
denoe as to be employed by both sides as an assistant 
to the mind in judging of the accuracy and cent 
8ist)ency of the proof? 

The next recourse to probability, if your judg- 
ments, as in all other cases, are to be governed by 
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tieason and experience, is, if possible, still more un« 
answerable and decisive. 

Supposing the Defendants, without interest or 
motive, and. without the possibility of success, and 
without even a chance of escaping from detection and 
punishment, to hare, nevertheless, publicly insulted 
and disturbed the Court by acts of disorder and vio*^ 
lence, who must havb been thb wixNESSfss to 
SUCH a scene? Who, for instance, must have 
been the witnesses, if Mr. Fergusson, as has been 
asserted, had stood upon the table of the Courts — the 
table found which the Counsel are ranged, directly 
under the eyes of the Judges and the Jury; and had 
flourished a stick round his head, to favour the es- 
cape of the Prisoner, by preventing the Officers from 
approaching him; — who, I say again, must have 
been the witnesses to such a phenomenon f — ^who^ 
amongst the Judges^ or Counsel, or Officers, or 
spectators, but must have seen it? — who, that had 
seen it, could possibly have forgotten it ? — and who, 
that remembered it, could have hung back from the 
proof of such inexcusable misconduct? Yet the 
proof this fact, to which the whole Court must 
have been, as it- were, but one eye, and an eye of 
indignation, is not supported by any one person, 
either upon the Bench, or at the Bar, or amongst 
the numerous Officers of the Court. On the con- 
trary, we shall see, by and by, the difierence be- 
tween the testimony of a reverend Judge of Eng- 
land, and: that of a Bow Street Officer, when I conie 
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to adrert to the evidence of Mr. Justice Heathy 
which is directly and positively inconsistent wi& 
Rtvetfs, on whose single and unsupported fcesttmony 
this extravagant and incredible part of the case is 
alone supported. 

Bttt^ it seems^ they have given judgment i^inst 
themselves, by their demeanour and expressions 
upon the occasion. Lord Thanet, it seems^ said to 
Mr. Justice Lawrence^ as Mr. Abbot expressed it, 
who did not hear what the Learned Judge had 8aid> 
to which Lord Tfaanet's words were an answer^ 
" that it was fair he should have a run for it ;"— 
words which cannot be tortured into any other 
meaning, more especially when addressed to one of 
the Judges of the Court, than that, speaking in 
extenuation of Mr. O'Connor's conduct, who had 
visibly made an efibrt to escape, he thou^t it £iir 
that a person so circumstanced should have a run 
for it, if he could ; a sentiment which, by the by, 
no man in his senses would have uttered, more espe^ 
ciaily in such a quarter, if he had felt himself at aU 
implicated in a criminal endeavour to assist him; 
and if Lord Thanet did not speak at this moment 
with all that complacency which in general so much 
distinguishes him, nor offer, as Mr. Sheridan did, 
fais assistance to the Judges, it is not at all to be 
wondered at ; for it must be recollected that he had 
just suffered in his person, not as you have it upon 
the evidence at present, but had been most roughly 
and severely assaulted. Mr. Justice BuUer is proved 
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to have said^ that Mr, Sheridan conducted himsdf 
in a manner greatly to his eatisfactbn ; but the very 
contrast which this evidence is introduced to furnish^ 
instead of operating against Lord Thanet, is an ad* 
4itional argument in his favour. Lord Thanet and 
Mr, Sheridan are as one man in every thing which 
relates to public opinions^ and friends in private life* 
Upon what principle^ then^ can it be macie out that 
Mf« Sheridan should be assisting the Judge^ whilst 
J^rd Thanet^ who had no connexion with Mn 
O'Connor which did not equally belong to the other^ 
should be behaving like a madman^ unsupported by 
any of his friends or acquaintances^ who were at* 
tending as witnesses upon the trial? But the time 
of this conversation^ if I had before adverted to it, 
would have rendered all these observations wholly 
unnecessary; for it was after the riot (as it indeed 
must have been), that Mr. Justice Lawrence con- 
versed with Lord Thanet, saying to him, amongst 
other things, '^ that he hoped Mr. O'Connor'* 
^^ friends would advise him to submit to his situa* 
*' tion.** Now I may safely assert, that, high as 
Ix>rd Thanet's rank is, that Learned Judge would 
not have spoken to him as a person from whom he 
solicited and expected asiwstance, if he had himself 
observed him, or if he had known him to have been 
observed by others, disturbing the order of the 
Court. On the contrary; if there had been a rea* 
sonable ground for impeaching Lord Thanet*s con- 
duct, the Learned Judge would have executed the 
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law upon him :— he would have attached him for htftf 
contempt; and surely no person in Court had a 
better opportunity of observing every thing that 
passed in it. Mr. Justice Lawrence was one of the 
youngest of the Learned Judges who presided at the 
trial, with stronger health than belonged to all of 
them, which enabled him to keep up his attentioni 
and to observe with acuteness ; he was, besides^ 
deeply interested in whatever concerned the honour 
, of the Court ; and the elevation of the Bench on 
which he sat gave him a full view of every person 
within it. Indeed, Lord Thanet, at the time this 
misdemeanor is imputed to him, was directly be- 
fore him, and under him, and not farther from him 
than Lord Kenyon at this moment is from me. I 
have, therefore, a right to say, that not only no- 
thing is to be presumed against Lord Thanet from 
what he said, but that, on the contrary, a strong 
presumption arises in his favour when we hear the 
evidence from any other mouth than that of the 
Learned Judge himself; since, if he to whom the 
discourse was addressed, and who was the best judge 
of the fair construction to be put upon it, had con- 
sidered it in the light it has been represented and 
relied on, he might have been called as a witness. 
Mr. Justice Heath and Mr. Serjeant Shepherd, the 
Judges in the same Commission, were examined to 
matters infinitely less material. 

Gentlemen, let us now pause a little, to consider 
the effect which I feel myself entitled to derive from 
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these observations.— I consider myself to have ad- 
vanced no farther in the argument than this— • 

Firsts That there was no assigned nor assignable^ 
motive for the criminal purpose charged by the In- 
dictment. 

Secondly, That it was a purpose palpably imprac- 
ticable, and which, therefore, no reasonable men 
could possibly have engaged in with any prospect of 
success. 

'• Thirdly, That whatever might have been the pro^ 
bable issue of such an enterprise, detection and pu- 
nishment were certain. 

Fourthly, That, admitting the evidence you have 
heard to be free from all errors, the Defendants did 
not conduct themselves like men engaged in such a 
pursuit, nor appear to have been supported in a 
manner reasonably, of even possibly, consistent with 
the alleged conspiracy. 

' Fifthly, That, although the witnesses against 
them, if the transaction had been justly represented, 
must probably have been the greater part of the 
Court, and certainly all that part of it elevated both 
by situation and authority above the rest; yet that 
there has been not only no such concurrence of 
testimony against the Defendants, but, on the con- 
trary, the most correct and respectable witnesses 
have concurred in destroying the remainder of the 
proof. 

- Sixthly, That the expreisions imputed to Lord 
Thanet cannot possibly affect him, without supposing 
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that be poblidy gave evidence against himself, eyen 
to one of the Judges, who, upon the evidence of his 
own senses, had authority to have punished him 
upon the spot. 

Lastly, That it appears, by the whole body of the 
proof, that the confusion arose when the Officers 
burst with improper and indecent precipitation into 
Court ; that it began and ended almost in the seme 
breath ; and that, during the short moment of its 
continuance^ there was such a scene of tumult and 
confusion as to render it impossible for the most at- 
tentive observer to give any clear and distinct ac- 
count of the transaction. 

If these conclusions^ Gentlemen, be the vmavoid* 
abfe result of the Crown's evidence when brought to 
the common standard .of man's reason and expe* 
rience, it appears to me that you are bound to return 
a verdict for all the Defendants, even if I shocrid 
call no witnesses ; because, to justify a verdict of 
Guilty, it is not enough to collect firom the evidence 
that the Defendants may be guilty, or pr(Mhly an 
guilty— iVb ;^-their innocence must be l^uite incoal« 
patible with the fair result of the whole proof; for^ 
if two different conclusions may he reasonably drawn 
from the same state of facts, you are bound in justice 
to adopt the one which is supported by the greater 
number of probabilities. Now, if this plain ru]e of 
judgment be not wholly departed from, and even 
trampled under foot, I^ take upon me to say posi«> 
lively and firmly;^ because I am making my appeal' 
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to men of understanding and liberal education^ that 
the evidence for the Crown, without any at all on 
my part to oppose it, taking it all together, and con* 
stdering the fair, result of it, is not sufi^ient to con- 
vict any of the Defendants This proposition, how- 
i^ver, cannot be supported by general observations^ 
nor by that general appeal to the proof whieb I have 
been engaged in ; it must be examined accurately in 
the detail. I shrink from no part in it. I will sum 
it up to you. as if I spoke to yon from the Bench 4 
and I pledge myself to make out, to the satisfii^tio^ 
of every unprejudiced mind, that all that I h«kve hi^ 
theii^o said to you, though absolutely necessary by 
way of introduction, has suffered froqi \U generality i 
and that the particulars of the proof will illastrate 
and confirm, beyond all question, every proposition 
of f^sct, and every principle of judgment, which I 
have already brought before you. 

The first witness examined for the Crown is Mr, 
Serjeant Shepherd, who was joined with the Judges 
in the Special Commission, This examination is 
highly important in every part of it ; because, when 
it becomes necessary to compare the evidence of 
di(i&rent witnesses in order to arrive at a safe oon- 
clusipn from the whole, nothing can be so satis&c- 
tory aa to find some person on whose testimony the 
judgment may repose with safety. My Learned 
Friend (a,^ all who know him must have antidpated) 
itelivered his evi^nce with the greatest deamess and 
indecision; and in a inanpipr most diipssionate; apd 
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when you recollect, be^ides^ that he is a man of 
singular ability, and that, from his elevated situation 
in the Court, he had the. best opportunity of ob- 
serving eveiy thing that passed, you cannot fail to 
pay greater attention to hid testimony, and to that 
of Mr. Justice Heath, who immediately followed 
him, than to any other witnesses, however respect- 
able. 

In bringing before you Mr. Seijeant Shepherd's 
evidence, I will not trouble you with that part of it 
which went to facts which are now no longer dis- 
puted, but will take it up from the time when the 
Jury returned into Court. Mr. Setjeant Shepherd 
says, ** Lord Thanet was standing before the Bar at 
** which the Prisoners stood, with his face turned to^ 
*^ wards the Court ; he was rather to the right hand 
^^ of Mr. O'Connor, nearest to the great street of 
*' Maidstone^ where the Jailor satJ^ Speaking of 
Mr. O^Brien, he said, that ^^ he stood in the same 
" line, but rather to the leji of Mr. 'O'Connor i that 
^^ something had been before said by the Bow Street 
** Officers, who were making a noise, and had been 
** desired to be quiet. ff7ien the verdict of Not 
^f Guilty was delivered, some persons (but whom, I 
^^ know not) said, ^ Then they are discharged •^ and 
^'somebody. at the table replied, ^ No, they are nU 
<^ discharged.' " And here I have no objeotianj^ that 
what Mr. Serjeant Shepherd omitted may be filled 
up by Mr. Solicitor OeneraVs evidence, and that the 
answer from the table was to Mr. Fergusson^ whc^ 
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Cri. bearing the verdict pronounced, had said the 
Prisoner wiis discharged ; he said it, however, be- 
fore the Court had declared the law upon the sub- 
ject ; as Counsel for the Prisoners, it was natural 
he should be interested in their deliverance; and hef 
is nbt indicted for having mistaken the effect of the 
law, but for having conspired to obstruct the Court 
in administering it. The Attorney Geiieral said^ 
Very properly, "I bring the Defendants before you, 
"^'•not for considering the Prisoners diischarged by 
*^* the verdict, but for an attempt to rescue them 
^^ by violence and tumult, after the Court had de- 
*^ irfai-6d -that- they were in custody." — ^f jit this 
*^Hme^^' continued the Learned Serjeant; ^^ Mr. 
•*f 'Justice Butter said to the Jailor , ^ Put the other 
*'^* Prisoners back J and kt OCoigly stand forward'^ 
*^f tvken one of the Bow Street Officers stood up on a 
^'-'formj and sdid he had a warrant against Mr. 
^^ G*'Co7moti'' This, you observe, was the first 
time there was. any mention of a warrant in Court; 
so that what had before fallen from Mr. Fergusson 
was merely his sudden idea of the effect of the ver- 
dict of Not Guilty at the moment it was pronounced, 
and which, at all events, must, in a few minutes 
afterwards, have delivered the Prisoner; and there 
is no evidence whatever, that, at the time he said 
sd, avfresh custody was a matter of apprehension or 
contemplation. — " Whilst Mr: Justice Buller was 
^* passing sentence, my attention^^* continued Mr, 
Serjeaint Shepherd, ^* was directed to O'Coigly ; and 
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'^ when he hadjlmshed^ I observed Mr. O'Brien turn 
^^ round, and look at Mr. O^Qmnor^ and, imme-* 
y diateh/ afterwards, look OiowK with a very slight 
'^ motion and inclination of his head.^^ And here, 
^CSentlemen^ it is impossible not to admire that deli* 
cate sense of justice which no man possesses more 
than my Learned Friend the Serjeant^ and which 
dictated to him the remarkable reserve which ac- 
companied this part of his evidence. He recollected 
that a witness is not to put himself in the place of a 
Jury, by drawing his awn conclusions from his own 
testimony; but accurately to state what he hears 
and sees^ and to leave the conclusion to those whose 
province it is to decide. He therefore, with the 
utmost propriety, forbore from expressing what ap- 
peared to him to be Mr. 0*Brien's purpose ; but said 
to you, ^^ / rather choose to describe his gesture i"* 
which he accordingly did« This fact, therefore, de- 
livered with the restraint which the integrity and 
understanding of the witness so properly suggested, 
.affords no evidence whatever of evil design in Mr. 
O'Brien, much less of concert or combination with 
the other Defendants ; and indeed the proceedings 
of thi$ very day have afforded an instance, how dan- 
gerous it would be for the most sagacious persons 
to ccSlect, from gestures only, what passes in the 
Qiind of another. — 'When Lord Romney, not 
choosing to advance in his evidence beyond what his 
memory with certainty suggested, declined giving a 
farther answer to a question put to him> the Noble 
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and Learned Chief Justice interposed, and put the 
question to him again. I admit that it was his duty 
to do so^— but his Lordship will forgive me if I say^ 
and I appeal to his^ honour for the truth of it, that 
be was convinced at the moment, not. only that I 
thought the direct contrary, but that I had publicly 
and rudely expressed a sensation of dissatisfaction ; 
since, looking; at roe very significantly^ his Lordship 
told me that it was his duty to repeat the question. 
Nevertheless, I do declare upon my honour, and I 
appeal tp Mr. Gibbs, to whom I was speaking at 
the mcHnent on quite a different subject, that no stick 
ideq, tfas passing in my mind a$ my gestures were 
mpposed to have expressed \ yet no man is a more 
acute observer of human nature than his lordship; 
and nobody, certainly, was ever better acquainted 
with niy countenance. So much fob gbstubbs. 
It is^ indeed, strongly in Mr. Q'Brietf s fevour, that 
at tb^ moment he looked down, as described by the 
witness, he could not be acting in concert with 
Lofd Thanet; for Serjeant Shepherd saw Lord Tha- 
net <it the very sam/s moment , and swore that he was 
standing with his face to the Court, and that he 
Kyer changed his position^ The Serjeant added, 
that ^' when the last word of the sentence was pro^- 
*^ nounced, Mr^ 0* Connor jumped with his left foot 
*' vpm the Bar, and his left liand upon the shoulder 
i' of Mr. O'Brien" but who -dpes not appear to 
haye held out his band to assist him. Mr. O'Brien, 
on the contrary, though he could not but have coiy 
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tinued in view for some time longer, is charged with 
no one act whatsoever ; and it would be strange in- 
4ecd -'to '- convict a gentleman of a rescue, because, 
standing near a Prisoner meditating an escape, he 
had laid his hand upon his shoulder. But this part 
of the case will be put quite at rest hereafter ; be- 
cause Mr. O'Brien is perfectly well known to several 
gentlemen of distinction, present in Court at the 
time, and not at all implicated in the riot, who will 
all tell you that they saw him distinctly, and that he 
was not concerned in any violence or disturbance 
whatsoever. I am not, however, called upon to do 
this, because there is literally no proof to be an- 
swered. 

The remainder of Serjeant Shepherd's evidenccj 
as it applies to Lord Thanet, is so absolutely decisive, 
that you will be driven to pronounce by your ver- 
dict, whether you give credit to this most respect- 
able and observing witness^ or to a Bow Street 
Officer, who was himself the author of the con- 
fusion ; for the Serjeant added, that *^ when Mr. 
♦* O'Connor had jumped over the Bar, and he had 
** lost sight of him y the Officers rushed into Court to 
^^ arrest him, and a great noise ensued ; and at Trifs 
*^ time" (Gentlemen-, the time is most mate- 
rial AND critical, because IT CAN APPLY 
TO NO other THAN THE * PBECISE TIME SWOBN 

TO BY Rivett), *^ / saw Lord Thanet y^* said the 

Seijeant, ^^ standing as I have described him, with 

V*' both his hands over his Aearf,'*— which he also de- 
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scribed to you by putting himself in the same de- 
fensive posture^ as far more expressive of his situar 
tioa than any words could communicate. This, I 
6ay, is the single point of time to be looked at ; for 
the remainder of the Seijeant*s original evidence, 
applying to a subsequent period, described a scene 
of great confusion, in which he said he could dis- 
cover nothing distinctly; that many persons , were 
upon the table, some asking questions, and others 
endeavouring to restore order. U is hot, there* 
fpre^ at this period that you are to look, since no 
part of the evidence at all applies to it ; but at the 
moment when Lord Thanet is alone afiected by 
•Rivetfs evidence, the Serjeant's testimony has a 
direct and decisive application ; for, upon bis cross- 
iexanunation, he said in so many words, ^^ / never 
•^ saw Lord Thanet look round, or change his post' 
^^ tion as J have before described it, till the very in^ 
♦^ stant the Officers rushed into Court ; and then 1 
*' saw him with his sticky held as I before described 
*^ it ; but I am BOUND to say , that he appeared to 
'^ me to be acting on tfie defensive wholly." 
This concluding evidence is an exculpation of Lord 
Thanet, and must have been so intended. I did not 
even put the question 'to the witness ; he himself 
conscientiously added, that he was bound (bound, 
of course, in justice to Lord Thanet, who was ac- 
. cased of active violence) to say, that he appeared to 
.be only acting in his own defence. Now, Gen^ 
tlemen, there can be neither honour, nor advantage, 
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nor 8ecarity3 bestowed upon the administration of 
government or justice^ which this prosecution is 
avowedly instituted to support, if men can be pa- 
.nished) not merely upon doubtful evidence, but 
upon evidence which directly contradicts the charge. 
That a Court of Justice must not be insulted, or 
even disturbed, is a proposition which must be ac- 
ceded to by every man acquainted with the first ele- 
ments of civil life-^that a charge of such a high mis- 
demeanor well justifies the solemnity of a trial in 
this place, is another proposition which cannot be 
disputed — but the heinousness of offences, and the 
necessity of suppressing them by punishment, does 
not alter the quality of the proofs by which they are 
to be established ; on the contrary, it was pleasant 
to attend to the just reserve in that respect with 
which the Attorney General laid the case before you; 
he stated his own evidence in general terms, but 
without commenting upon it, or enforcing it; re- 
serving his observations till the evidence on both 
sides should be heard ; but we are not even Engaged 
at present in balancing contradictory evidence, but 
in showing that the accusing evidence is in itself de- 
fective, and even exculpatory, 

Mr. Seijeant Shepherd was properly selected as 
the first witness for the Crown. He sat, from his 
station as Judge, in an elevated position, where he 
had a better opportunity of observing than others; 
and he accordingly appears to have observed every 
thing which passed ; yet, instead of fastening guilt 
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on Lord Thanet, he sees him, from the time the 
Jury returned into Courts standing in one position ; 
not looking round as if he was watching the mo- 
tions of Mr, O'Connor, or engaged with others in 
attending to them; not even looking towards the 
side of the Court from whence the arrest was to 
proceed, but upwards to the Judges ; not opposing 
his body as an obstacle in a narrow passage through 
which the OfEoers were to pass; not presenting a 
front to them which a man of his strength, with th^ 
intentions imputed to him, must naturally have t)een 
expected to do ; but standing, as any other person 
attentive to the trial, till the Officers, apprehending 
a rescue, rushed with violence into Court, and 
pressed upon and assaulted him ; for, had he not 
been pressed upon and assaulted, he could not have 
been seen by Serjeant Shepherd in a posture of de« 
fence ; and if he was first active in obstructing and 
assaulting Rivett, in the manner which he, and he 
only, has sworn to, why should not Seije^nt Shep* 
herd have seen it? since his eye was so constantly 
fixed upon Ix>rd Thanet, from the time the Jury re- 
turned with their verdict till the confusion bScame 
general, which is subsequent to the period of Rivet t*8 
evidence, as to enable him to tell you that he did 
not shift his position, nor make a gesture or mo* 
tion, till the Officers and others rushed in upon 
him ; and then, L e. immediately, at the same mo- 
uteht to which alone the evidence has any appli- 
cation, he sees Lord Thanet with a stick over his 

T 4 



Digitized by 



Google 



080 MR. BRS1(IN£*S SPEECH ON THE 

head^ which he thinks himself bound to express, 
and even to describe to you as a passive posture of 
defence. This evidence, which so completely ex-^ 
culpates Lord Thanet, is not less applicable to Mr. 
Fergusson ; for if he, who is placed by all the wit^ 
nesses as standing close by hioa, had been an active 
conspirator, armed with a stick, which he was flou- 
rishing over the heads of the Officers, can you pos^ 
sibly suppose that he would have withheld his assist- 
ance from Lord Thanet, who ^as visibly over- 
powered ; or that a man of Lord Thanet's strength, 
though assisted by JVlr. Fergusson, who is above sis^ 
feet high, and a young man of great ^tivity anc) 
strength, shoyild be perfectly passive under the blows 
of Rivett, endeavouring only to save his person froin 
violence, without retaliation, or even a motion to 
the accomplishment of his object? 

The evidence of Riyett is farther exposed, by his 
having denied that Lord Thanet h^d a stick — a fact 
established beyond all question ; and by his swearing 
that he tqok the sticl;. from Mr. Fergusson, and 
struck him with it — when it will appear by and by 
that ke took it frqm behind his^ own cffat when h^ 
assaulted Lord Thanet. This last fcict;, .however, 
I ought to have passed over at present; because 
it arises out of my own evidence, whicl) I do not 
wish at all to i^ix with my observations -pn the case 
of the Crovyn. 

Gentlemen j the other Jfudgqs, with th^ e:(ceptif>n 
of Mr. Justice Heath (whose. testimony will also 
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support the innocence of the Defendants), have not 
been eKamined, though their positions in Court 
were so highly favourable: neither has the Bar been 
exatmined, who, if Lord Tbanet had been in the 
situation which 4iome of the witnesses bave de^^ 
scribed, must have all seen it to a man ; and their 
not having been called, affords a strong inference 
that their evidence would not have been favour- 
able. 

• Mr* Hussey, who was natt examined, said, ^^ / 
.^^ saw Mr. O^dyrmor attempt to get over the Bdr^* 
(a fact never disputed) ; " and at tliat time Lord 
*^ Thanet was standing with his back to the Pri^ 
^^ so^rs. I saw somebody pressing forward, who 
*y said he had a warrant ; but I saw no paper. Lord 
^^ TAan^t SEBMED so press himself towards the Bar^^ 
f^ and- SEEMED TO BE DBSIBOUS to interrupt his 
f^prdgress'' I dare say, the Rev- Mr. Hussey 
meant to tell you what he saw; but he has expre^ed 
nothing. What can be collected from such expres- 
sions? — Can you convict any man upon evidence 
which imputes no act, hut only ^ seeming desirous- 
^ess? hord Thanet seemed to press himself to- 
wards the Bar, and seemed to be desirous of inter- 
rupting the Officer's progress^ — Did the witness seb 
him do the one, or the other ?--rIf he had, he 
would. of course havie so expressed it ; and if Lord 
Tbanet hai actually done so, why should not Mr. 
Serjeant $hepber4; have equally seen it, who ob- 
fi^fvied him ^qguralely «i the ^nexy mme moment $ The 
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same answer was given by the last witness, Mr» 
Parker ; and from which one might have been de- 
sired also to conclude that Lord Thanet was an ac- 
tive rioter: — ^He seemed to be encooraging-^But 
what did he do when he seemed to be encouraging i 
He put his hand so! — ^What then? If I am not 
proved to be in combination dr concert with any 
one, nor to have myself committed any act of vio- 
lence, is riot or disorder to be imputed to me, only 
because, in the midst of a scene of uproar, I appear 
to be irritated from a sense of danger, or from in- 
sults which I have received ? If, indeed, a person 
could not account for his presence in a scene of riot, 
the case might be difFerent: the presumption ipight 
then supply the defect of actual proof. If peopte 
were engaged in the destruction of ft house, or in 
the commission of any other violence, and I was 
seen bustKng or making gestures in the midst of 
them, my very presence might be evidence against 
me : " How came you there, Mr. Erskine/' mi^t 
be the question, ^^ at a distance from yoor own 
•^ house, and in the middle of the night?" But 
these presumptions have here no application ; for 
Lord Thanet was attending as a witness tinder the 
process of the Court, and is described by one of 
the Learned Judges as standing originally in his 
proper place, and not ehangiivg bis position. The 
whole of Mr. Hussey*s evidence, therefore, amounts 
only to this-*-thac Lord Thanet siemsd to press 
forward, and diat^ too> at (he vety iatne moment when 
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!Mr, Serjeant Shepherd desqribed him as unmoved 
and motionless, with his back to the Prisoner, and 
his fiioe, of course, towards the, Court. 

Gentlemen, I feel that it must be painful to you 
to be obliged to attend to these minute observations; 
but it is a solemn duty imposed upon me to point 
out every fact and drcumstance of the proof, by 
which you are sworn to regulate your verdict; the 
sameness and rejpetition are nauseous; but that is 
the very strength of the Defendants* case, because 
it shows the concurrence of the testimony whidi 
acquits them. How, indeed, can one expect variety 
in the discussion of a transaction which, all the wit* 
nesses say, was like a flash of li^tning, beginning 
on a sudden, when, from the apprehension of a 
rescue, the Officers rushed into. Court, and ending 
{as far as the evidence goes) in the a)nfusion which 
almost immediately followed ; leaving only for your 
decision, whether, if, in such a crowd, it happens 
that I am rudely pressed upon, I am a criminial for 
defending myself? and whether,^ if, in the midst of 
such a scene of confusion, some of my postures or 
gestures are not understood by others who see me, 
and who may be unacquainted with what has hap* 
pened to me, I am to be convicted of a crime which 
Jiot only affects my property, but my personal liberty, 
and, what is still dearer to me, my personal honour 
9iid reputation? 

Jiord Romney is the next witness, whose evidence 
W9S Just what might have been expected frbm a psnon 
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in his situation — highly interested in the honour of 
the county where he has great hereditary estates aud 
honours^ where he has important duties to perform, 
iind where^ owing a particular attention to the King's 
Court, he felt, no doubt, a corresponding anxiety 
that it should suffer no disgrace nor interruption in 
its proceedings. He was placed, besides, in that 
part of the Court where he was entitled by his rank 
to sit, from whence he had an opportunity of ob- 
serving what was transacting. Thus circumstanced, 
he says, ^^ / saw the Bow Street Queers forcing 
** a passage^ and stbikino blows : — whom they 
^^ struck I do not know ; there was a sword brandisfi* 
*** ing on tff£ table. Thinking, things bore a. serious 
^^ aspect, I crossed the table, and.saw th^ Prisover 
'^^ escaping; he was brought bach by the javelin^men. 
** I said to them, * thrm yourselves round the Pri^ 
'** soner,for he is 7H>t yet discharged.^ Itoas toldafter^ 
^^ wards I had said* ^ he was not acquiit^^* I believe 
'^' Mr. Fergusson said *so : I have ho doubt 1 made 
^* the mw^afc."— ^Gentlemen, undoubtedly Lord 
ilomney meant only to say that Mr. O'Connor was 
not discharged^ though the answer was not made to 
him by Mr. Fergusson^ — for I shall call the gentle^ 
^jan himself who answered him ; . not that it is in 
«the least material, except that it proves, that Mr. 
Fergusson was noticed at that time by Lord I^om- 
ney ; and surely. Gentlemen, if he had been acting 
^Hke^thd fool and madman, and, I. will add, like the 
iomtQ ^lie has beei) represented to you-rrif, in. his 
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professional dress, he had been publicly flourishing 
a stick upon the table, Lord Romney, who was close 
by him, must inevitably have observed him ; yet 
his Lordship does not speak of him as out of his 
place, or as engaged in any act of disorder or vio- 
lence. Another most important fad: is established 
by Lord RomnQ7*s evidence: for, though his Lord- 
ship said that he should have been so much hurt if 
the county had beieh disgraced, that: his attention 
was not directed to individuals, and that in jthe. con- 
fusion be could not tell who had been struck in the 
passage by ' tiie Officers, yet he ackled, . that vebx 
MANY ilmos were Struck y and UJmx persons. hurt i 
yet Rivett. says, that Fugion struck no blows; that 
Adams 8tr0ck no blows; that the Messenger struck 
rione; nor. he 7 himself any but tht>se which were 
struck, at Lord Thanet, Rivett,^ therefore, accord- 
ing to his owti account, was the only person en- 
jgaged, and successfully engaged, against the rioters; 
•yet you are desired to believe that a large combina- 
tion of strong and active conspirators were &vouring 
an escape by violence. This is quite impossible; 
^nd the blows, therefore, which were observed by 
rLord Romney, were the bbws which the Officers 
themselves ivantonly inflicted; since it will appear 
Ifaerfeafter, by witnesses whonri the Court cannot but 
respect, and whose evidence cannot be reasonably re- 
recited, that they, rushed in like madmen, striking 
•with violence the most harmte^s and inoffepsive per- 
-fcais; '.which jcompelled others to-pv»t themsdvesinto 
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that passive posture of defence that Lord Thanethas 
been so frequently and so distinctly described in. 
There is nothing more that is material in Lord Rom- 
ney's examination. Something was alluded to respect* 
ing a conversation with Mr. Justice Lawrence; but bis 
Lordship, with the greatest propriety^ not choosii^ 
to advance beyond his most perfea recdlection^ did 
not particularize it ;-^nor could it be material; for^ 
besides that it appears to be supplied by other evi-* 
dence, if it had been of any importance, Mr. Jus- 
tice Lawrence himself would no doubt have been 
called as a witness. ' For my own part^ I think it 
extremely liicely that it has been already correctly r&* 
presented : — Lord Thanet, smarting under the blows 
he had received^ did not probably exhibit the same 
courtesy with Mr. Sheridan ; but I have already 
observed to you, that this circumstance gives me 
another important witness — ^no other than Mr. She- 
ridan himself, whose deportment was thus remarked 
and approved of; for, besides that it is impossible 
to ascribe a criminal motive, either from public 
opinion, or aquatntance with the Prisoner, which did 
not apply as much to the one as to the other, Mr. 
Sheridan will tell you, upon his solemn oath, that 
he observed all that passed; and be will be able moat 
distinctly to exculpate both Mr. Fergusson and Lord 
Thanet from every part of the charge.' 

Gentlemen, Iwill now state to you the Solicitor 
General's evidence. He says, ^^ I kept my eye fixed m 
^^ Mr. (f Connor n^^ When the Jury gave their verdii^. 
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" / observed him and Mr. Fergusson; I particularly 
*^Jixed my eyes upon them. I observed Mr. Fergus^ 
^^ son speaking to Mr. O' Connor ^ and Mr, O'Connor 
^^ put his leg over the Bar: I called oul, ^ Su>p himr 
" Mr. Fergusson said, ^ He is discharged.* I an^ 
" swered, * He is not discharged^* Mr. Fergusson 
" then said to Mr. O" Connor y ^ You ar« discharged^ 
^' / repeated^ ^ He is no4 discharged.' I observed 
*^ the Jailor lean over^ and hy hold of Mr. O'Con^ 
^^ nor : some person was at .this time pressing for^ 
" wardy and Mr. Fergusson complained to the 
" Courts The Officer was pressing into Courts in 
^^ order to get round to Mr. O'Connor/'— Ncw, 
G^itlemeji, it is fit just to pause here a little^ to 
.cpQsider this part of the evidence. The time filled 
by it is not above two or thr^e minutes — for it is 
only the interval occupied by the sentence upon 
O'Coigly ; and if a combination had existed between 
Lord Thanet and Mr. Fergusson, and other persons 
in the secret, is it probable that Mr. Fergussoa 
would have made himself the conspicuous figure 
which I am supposing the evidence truly to represent 
.)\im to have done? His conduct^ besideSj appears 
quite different, from Rivett's account of it. Did he 
enter into private resistance or altercation ? No : — 
he made a regular and public motion to the Court ; 
the Judge yielded to the suggestion — the OfEce^s 
were directed to stand back for the present, and then 
the sentence was pronounced. This is rjot tbe 
natural deportment of a person engaged in a copspi- 
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racy: nothing but the purity of Mr. Fergasson*^ 
intention^^ and the unconsciousness of offence, 
could have induced him to put himself so publicly 
Forward by Ji regular motion to the Court; and such 
a conduct is surely very inconsistent with that of a 
person who was meditating at the moment to carry 
\\\s point by violence, in the teeth of the Court 
which he addressed.— The Solicitor General further 
said, ^^Rivettyike Officer ^ said he had a warrant against 
^^ Mr. O'Connor. Mr. Justice BuUer spoke to the 
** Officers^ co7nntanded silence, and proceeded to pass 
" sentence. fVhen the sentence was Jinished, I ob^ 
" 'served Mr. Eergtisson 'and some . other persons 
** whom I did not know, encouraging Mr. O'Connor 
" to go over the Bar.'* — Here we must pause again. 
—Mr. Gibbs asked the witness, upon his cross-ex- 
amination, ^^ Did you hear him say any thing? Did 
*^ you see him do any thing ?" — ^The Solicitor General 
proved no one thing which Mr. Fergusson said or 
did. I am sure I mean nothing in the least disre- 
spectful to the Learned Gentleman; but it certainly 
did not occur to him at the moment, that it is not 
the office of a witness to pronounce by his own evi- 
dence that a man encourages or supports, — but he 
is to depose what he heard him say, or saw him do — 
from whence the Jury are to draw the inference 
which is fit. I really mean no sort of reflection ;— 
perhaps it arose from the habits of the Cbort of 
Chancery, whose practice is different from ours, 
and where the depositions are of a very general 
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natui^ ; but suppose the Solicitor i9trt td die whilst 
I am speaking to you^ and that^ though you should 
be satisfied as to all the rest of the evidence, you 
wished to have it explained u)tih precision what was 
intended to be conveyed when it was said Mr. 
Fergusson Was bnCouragino, would you condemn 
Mr. Fergusson upon that evidence^ without kriow* 
ing distinctly what act he had committed ? Gould 
you convict a fellow-subject ufx^n the gerieral evi^ 
dance that he encouraged mischief,, Without knowing 
what he didf Certainly not ;*^you must hear the 
fact ; and it is then for yow^ md for you only, when 
you have heard it, to draw your own conclusion. 
The Noble and Learned Lord, with whoin iVe 
in a manner spend our lives in this place, is in the 
constant course of saying to witnesse8> ^^ Tell its 
" what was done, and wb will judge of its qtiality*** 
By these observations I am not impeadhing the wu 
dence of the Solicitor General,' — ^I am comment* 
ing as a lawyer upon the result of \t\ and I do say, 
as a lawyer, that it is giving no evidence at all, to 
swear that a man encouraged, or appeared to be en- 
couraging, without stating the facts on which that 
impression of his mind was founded. — Mn Solicitor 
General went on to say, '^ / did not see Mr. 
" O'Connor till he was brought back by the Officers: 
^^ for at the instant that Mr. O" Connor jumped over 
\^, (he Bar, three or four persons leaped from the wit^ 
'' fi^es* box upon the table, and mixed among the 
^^ rioters ; all the lights, except those before the 
.ypir* IV* V 
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*^ Jtidgeiy iand the chandeliers^ w^e exiingui^ied; 
•^ Mr. FergiiSiony at 'the moment Mr. O* Connor 
^.^ jumped iver theBar'y tamed round, and apfeabbd 
^^ to follow Mr. ff Connor 5 ^ut I will kot po- 
" siTivBLY SWEAR it/- I aittvciy ghd/ Gentle* 
men J that be did not ; be^auise-k would bave been 
unpleiisAnt to swear that positively; whidi wiH bepo* 
sitiTely cbntrailictedi— by those^ too, who are of as 
good faith, and who bad as good an opportunity of 
observing^. It is < a mere milBapprehension ; and I 
wbuld say to the Spiioitdr Genemil, if I were to see 
him at His own table ov at mine, that he ismistuken.. 
•-^Indeedi in a Scene of confusioQ, no man can tell 
^at he sees with tff^f certainty or precision, and 
images are frequently confounded in the memory.-^ 
The SoKdlor General then said, that Mr. Stafford 
jumped mpon the tal;le, and drew a sword % and, 
speaking of Lord Thanet, he said, Ae went across 
the table i and that -he saw him in cmversation with 
Mr. Justice Lawrence^ the particulars of which he 
did not hear; fo^« that, when he went across this 
table igaikj he said he thought it fair* he should have 
a run for it : he sdi^'it rather in a tone of anger, in 
coiiseqttence of whatf had fallen from Mr. Justice Law^ 
rence: Gentlemen, this last part of the evidence 
applies to a point of time when the^ distnri)ance was 
at an ebd-^after every- thing had parsed in the pre« 
sence and observation of the Gottrt— -after the dis- 
turbance had given manifest and Just ofl^ndleto the 
Judges, and after they had declared that ih&r pro- 
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ceedings.liad beeh. interrupted^ and their authority 
insulted: ;you fcannot, • therefore, believq, that, 
under ^iK^bicircumstances, when Lord Tbanet coiild; 
not but fcnow that high off^nge , had ; been given tp 
tjtie: Justice^ of jth6 county,, he should cofpe volun- 
tarily forward, .in, the bearing of the King> Judges, 
andicbD&sshuuaelf jfo be an accomplice in a high 
misdeoveaaoir. .These observations are not made to 
iddEioe ^6q .to believe, that Lord Thanet's expres* 
aion£[ HaVebeto misrepresented to you ; but to con- 
vmcti you^ ithat.the making them ^t the time, and 
tolhe pef$bn9 to .whom .they were roadp, arose from 
a^^oonsckmsnesis that !he' had no share in assisting 
MrJO-CJorinorifaiiy other construction of the ex- 
presiBion would anKmnt. to the confession of a crimey 
of the magiiitudo^ of which Lord Thaqet. could not, 
fh>m his ^ducatic^n >and khowledga, be ignorant ;~» 
aerime which is, .perhaps, put by the Attorney Ge- 
neital' in.a.veryimodest shape on this record j for, 
witiiout meaning to moot the point of law, I am 
not quite sure, that rescuing a person from a warrant 
for high treason, though impending, and not actually 
executed, is not felony at the least. The right of 
Mr. O'Connor to deliver himself from such a war- 
xiant, if he could escape before it was executed on 
Ma person, was an opinion which Lord Thanet might 
correctly or incorrectly entertain ; but to enhance 
the confession of such an opinion into an admission 
of the crime in himself, is contrary to every human 
principle and feeling, and, therefore^ not a reasonable 
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conclusion of humi&n ^dgment,— -<}entlemen, thesc' 
are my obs^vatiotis upon the evidence of the So« 
licitor General, as it affects Lord Thanet; and, 
as It applies to Mr, Feffgusson, it is very im- 
portant ; for if Mr. Fergusson had been flourishing 
a stick in the mannei' which has been falsely swom 
against him, what should have induced the Solicitor 
General to say, only in getreral terms, that he saw 
him encouraging ?— Will any of my Leaimed Frieilds 
maintain, that if the Solicitor Greneral could have 
proved in terms, that Mr. Fergusson had a stick in 
his hand till it was wrested from him by the Officers 
in repelling violence by violence, he would not 
have distinctly stated it? It is not, indeed, asserted, 
that the Solicitor General meant to convey that 
meaning by the term encouraging which he em* 
ployed : nor is it possible that the Attorney General 
should not havis stated a fact so material in his open* 
>hg, if he had kt>own he could establish it from, the 
mouth of a gentleman placed in so respectable a 
station in the world. . 

Gentlemen, Mr. Justice Heath was next exa- 
mined ; and there is no part of the proof more im- 
portant, particularly as it affects Mr. Fergusson, 
than the evidence of that very learned, and, I must 
add, that truly honourable witness, who was one of 
the Ju^es in the Commission, and presiding at the 
trial. He said, that " a Messenger from the «Secre- 
•' tary of State had applied to the Court for liber iu 
*^ to execute a warrant upon Mr. O' Connor y^—thjott 
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^^ permission had been accordingly granted.^ So 
that Mr* O'Connor was not to.be ultimately libe* 
rated^ bat was to remain amenable to tbe process 
in the bands t)f the Officers :t— that, "q/ler the 
** verdict had been given, and the sentence pronouncedy 
** the Messenger, vbby unadvisbdi.y, u^ent to the 
^'corner most removed, fivm the door, and said 
** aioudy * My Lord, may I now-esecute my war^ 
** rant?^' Presently ajierwar.ds, I sa^ Mr. 0*Con^ 
^^ nor put one kig over thfi Bar ^ and draw it back 
" again '^ I have already reminded you, GentlemeD, 
that at this time there was a doubt in the minds of 
some as to theefiectof the verdict to lib^rate^ the 
Prisoner; and I admit that Mr. O'Comior,. when he 
put his leg over the Bar» knew of ttx^ existence pf 
thewarmnt^ and xntext^tA to evade it. Mr;.Justiqe 
Heath then said,. ** A vioient riot and. gluing too^ 
^* placey such as 1 never b^ore saw in a Court qf 
*^ Justice. It seemed to me to be between the cQn^ 
" stables^ on one hand, and those who favoured t/i^ 
** escape of the Prisoner on the other '^ This sbo\v5 
plainly that Rivett did nQt speak the truth, when he 
said that the blows were all on the side of the rioters 
against the Officers; whereas the fray, as described 
by Mr. Justice HelAth, arose at first from the activity^ 
if not the violence, of the Officers; which I wil! 
confirm hereafter by the most respectable testimony. 
*^ It being dark,'* continued the Learned Judge, 
^' I could not see the numbers of the combatants ; but 
^^ 2 think there must have been ten or twenty engaged 
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*^ in it. I saw Mr. Stafford braneBshing a sword 
^* over their heads. The combat wiight (astfor ^fioe 
^^ or six minutes. I saw Mr^^FtrgUssmt:, fo his'prih 
^^ fessionat drm^ standmgvpanihe,iablev)khii^7ity 
" others. He turned rounds and saidy.^M^ Lord,. 
^^ the con^abtei' are the persons to /biamer^Ais they 
*^ that are the occasion of the disturbarue.^ Before i 
^^ could give him an answer, he lurfiSd 'round to^ 
*^ wards the eombatants; anrf> thpt my kttentionwas 
*• drawn phoM him to the more irkerestin^scetit of 
'*« the':fighi :'^^^yery pttrti of this evidence is: «de- 
^srve exculpatidn of Mi*. Ferga$a6t\. » WHBNi nm^ It 
that Mr. JuMide Heath- isfaw hini tiponi'tbe ^lei^ff**! 
'answer, al the very moihent; nay at'd3e:lmfy'Th(l- 
Inent when blame ift a)ieHlpbd>tD>b6 |pi|)aittd to 
him.-^By whom was hi kHun iA^Qerfe^hm^iiQt.hy 
a common' persoify uAqtialified to. judge, k>n:unita- 
terested in the ord^ of the C6art^ Imt by ^hif of 
its highest and most intellig^i^t magistrates. Jtap« 
pears further, that at the ihoment Mr.»Eei^^ii880Q 
publicly, and in the proper- quarta*, itn^ated bbme 
to the Officers (I do no:t itieaii sudi blame ias. should 
subject them to punishihent, ^ because tbey might be 
acting in the supposed disobarge of then* duty^ bnt 
blame as it occasioneld' the disturbance), h^ did not 
^endeavour to coneeal hi^ person, froiri the Judgea at 
this only period of imputed disorder, but regularly 
addressed the Court in the dress of his profession, 
and openly complained of the authors of the con- 
fttsiout It is therefore quite impossible^ upon Mr. 
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JuftUce Heath's. eviden{:e^j,tq ipix Mr. Fergusson 
with .violenoe; for the Learnec} Judge distinctly 
stated^ that after having ^^. ^[}d..Afa;:c('bi(7) a^ hie 
described him to you, he pbs^y^4;.him.;no, /|o;7^eri 
his attention being drawn from hjm; to V the tnorc 
>^ interring sc^e of th-^ghf.']^ Is not this a mqs^ 
positive declaration of Mr. Justice Heathy ; that tb^ 
place where Mf .. Fergusson stopd, y/a&^noi the scep^ 
oft the. fight^ isA that he was Qpt .pet;sp|9^]ly epgaged 
in ;it? for be turned his Qy^nfron\ bin^jto ifw.^cenf 
^ the camiat, and of course tp the persons cif Ih? 
combatants ; whereas^ if. Mr« Fergi^s^n^ with - ^ 
person 8o i}emarkable^ and in the dress of, his prow 
iiBmoti, had. been himself a rioter, jthe Learned 
Judge must have pursued him with his eyes instead 
of loi^ing sight of him^ and must diav^i seen hiuji 
iBiore/ diaitinqtly. . Bfit the trjaly .hpnourable^Judg^ 
dtes 0OtJeave!tih€i.ef9^lp^|ioo of Mr. Fergtu^n to 
any reasoning of mine, haying concludefl his 'eyi.*- 
derice. «[Hh the^. remarkable words: ^\I wmt, do 
y him'thejmiice to say^ that, in tlie short tivie 1 saw 
^^.him, Ufhiah ^as not above a minute or iwo,^ I did 
f* not ^ee him do, or hear him say^ any thing to eur 
^^. courage thai. riot,. Ithqught myself in great 
^^danger,, w$d aU. ff t^^ also:' This testimony. 
Gentlemen, U ; j^sqi^utbly coKCLuaivs. He 
«8&Wj iodeied; Mr* flergusson fpr but a iniuute or 
two; yet it is t'be.onty period to which the evidence 
againit him has anjt, reasonable application: it was 
not a riot of long duration, in which a man might 
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be guilty at one part of it, though not at another ; 
it was almost momentary ; and the whole of the 
scene within the observation of any one spectator. 
When we consider, therefore, that this learned and 
reverend person stood in the same situation with 
the first witness who was examined for the Crown-^ 
that he had ^n opportunity, from his situation in 
Court, of seeing every thing which belonged to the 
scene of combat, as he termed it-~and when he ne- 
vertheless so separated Mr. Fergussdn from it as to 
feel himself compelled to say what he did in the 
close of his testimony — we ought to give to his 
words a weight beyond the voice of a thousand wit- 
nesses. A Judge can have no interest in such a sub* 
ject ; and you cannot justly appreciate siich a testi* 
mony, without taking into your consideration his ex- 
cellent character, his long experience . in the world, 
and the deep regard which he cannot but feel for the 
&ithful administration of justice. 

Gentlemen, it is impossible for me to know how 
these observations affect you. Self-complacency 
^toa common among mankind) frequently makes 
false estimates of the eflects of argument upon 
others, by measuring them with the results of one^s 
*own understanding; an infirmity which frequently 
leads us to repose upon them as finished and cqImJu* 
sive, when the most material parts belongmg to 
them have been omitted. This, perhiq)S, may be 
my own case at this moment ; but it does strike me, 
I confess (acc^stpmed as I am to the proceedings of 
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Courts of Justice), that I should be perfectly safe in 
now leaving in your hands tlie honours and dia- 
racters of my Clims, even if 'Lhad not a witness to 
bring before' you in thieit defence : indeed^ I have 
Studiously avoided all consideration of noy own evi- 
dence; in my remarks li^on the case of the Crown ; 
in every thing that I have said, ! have wished you to 
coiisider that I had none' at alt to offer ; and when 
I reminded you^ in the preface of my address, that 
I bad witne^ies to bring beford you, it wa« father 
addressed to the Court thdn ta you, and rather di- 
rected to seciire ktentioli to 'my obsecvations, than 
arising from any r^olution to^trooble you ivitb hear- 
ing them. Nothing that I have hitherto advanced 
lias been built upon any new fact to be introduced 
by me; ;! have been dissolving ^he «fvidence of the 
Crown by its own weakness; I have beeh insatihg 
that the respectable body of it is^ldie strongest proof 
for the Defendants, * and that its only inconsistency is 
to be found where it affects thenp wJtfa guilt. 

The next witness was Mr. Abbott *^ a gentleman 
at the Bar. ^' He saw Mr. G* Connor make a motion to 
" leave the Courts and heard Mr. Fergusson say he 
'^ war discharged^ Mr* Solicitor General answered, 
^^ that he was not discharged ; and then either Rivett 
*^ or Fugion sdul he had a warrant ; there was thmi a 
*^ little confusion; but the Prisoners resumed their 
^^ places^ and Mr. Justice BuUer proceeded to pass 
f^ sentence on O'Coigly. When that was Jinished, 
# pii^ rf the Judges of the Court of Common Fleas, 
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^filfr. Ctptwar leaped <nfer the Bar iaivnrd^ hU left 
fVAanii; agreat tULnwit aftrf €$nfmi(m joek pfapis.**^^' 
Nor])9rt of all: thi^ ^6eDUein^i|»«r8S ev^r fdi^utedf 
^^^^IsdLw Lori Thanet On. the tqlfh neiffl^ befifn^ 
1^ Mr.JueUce liowrmisf.^ This U/nlso laothiog^ 
If Lord Thabet mixed/ in the riot> Jt cpuld not he 
near. Mr* Justice L^reoce^ but 'in the oth^r pait of 
tbti iGotijct, where tbeiPriaoners were plaoed^-r-** 77«e 
f< Learned. Ju4ge tpt^to Lord Thanet^ .and eaid it 
^'liffould iet an ^d of hindnest in Mr. QCopa^r^ft 
^^fnietde: t^r^dvke him to .go qu^t^ to prison, lest 
^ iome pu9ckief /should happen, • Lord Thanef then 
^./jtt&ntd rounds OMdrsaidr^I did^nol dis^mitfy he^r 
'^^> theJSrstteords^ btiLihdconiludiiig words ffier^^ ^ t0 

*^/IfciVB . A BUN FOB IX/ CT ' *. PAIBr TO HAViB/A ' BW 

♦f FOB it/" .Gentlemen^ I \i411: not wcbi^ you with 
a toag repeUtion of ih^ aaine observations. : I have 
obaerved more thta^ncealready,. that jfJMr. Justice 
Lawrence had doosidered. Lond, Tbtoi^ .as bbving 
done any. thing. to ifiromote tbenot» he would have 
acted ; accordingly; lind./it wQ»ld:..be^ therefore^ 
trifling with your ttAe and patteooe to dettiii yoa 
farther with Mr. Abbott's ttesiimoify^ 

Gentletnen^ iM are BOW.tMiived at JJr; Rivnett; 
and^ 1 retaining \xi your minds . the* testimony t>f Jthe 
Crown's moat rc^^poctable witneatf, .on which I have 
hekm so. long observing^ I shall V^ave you to judge 
£3r* yourselves^ whether it be posdhle that whU he 
says can be the trath, independently of the po^tive 
contrndiotion it wiUireeeive hereafter. Indeed^ the 
evidence of this man administers a most important 
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caution to jurie^^ not to i^ace £06 itivplid^ a;COnfl- 
dence in what is sworn with p68ttiveDe86;> but to 
ibuad their jadgmehts apoii the most.fnrob^bie result 
iram thi3 whole body>of tii;a proof. . -^ 

Rivettf. dieys^^^l saw agentliem^ ^k(m' 1 was 
f} t0lfi JmA I Mr. Thompson', and 1 have » 'hieve^* seen 
" him jsince. . He atked me UfkaV business' t had 
^^ dierey arid ^ there tooA an^ thing' a^aiffist Mr. 
" P'ConnAr ?"-*-evideitl^ meaifing a^ wdritiiit^ as h6 
afterwards dicplaihed it, I n^ed iiotj however, 
pursuev this, part of hte* evidence^ because he did ^not 
identify MfL Thonipton, tbongh I>e safe before tii'm 
in iCoufty. but pointed to another person. I^aiss oh, 
dierefors, to that part where h^ described the ibVe 
of the ; Go^irt : . '* Mom/ gw/fem^," he said, ^^were 
^^ seated itpen the Salicitass' *»»kA,** whii^h hlas been 
already described to^ you as Inmiediately t)dbr6 -the 
Frisoniers, an4 without) the Coonsel-s ieat, m^\Vhich 
Loyd l^hanetuppeawtoV have sat till he stept^fnVo 
vthat of the Solicitors, whcta be was heard to speak 
to Mr. 0*Connor, and ttongratolaie him do hid ac- 
^utltd. vlt was in tfaif^ i^acey and \k(ov$ atid after 
thjs tinie, that Mn Seijeaiit Shepherd descHbefdhim 
-as .standing unmoved, with his 'face to^ tb<^ 'Odurt, 
and fai^ vback. to the Prisobers :-^Rh^t went ott Co 
tt;., ^^:fntmuhx Jurj^i^Der^comif^in^ Imdeav&ured 
^* to ga nigh ta the: Jaihr^ ^ken ^i.u;^ puUed ^own 
^^ by tiie leg; and as ^oou as I-yfi^rmd r&tind, I saw 
" Mr.Tkmpsony'V whor turns but not 16* bate l^n 
Mr, Thompsdn* " / thought Mr i 0*€onnor iookid 
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^', as if he intended an escape. At that time there 
^^ teas a noise and violence ; and Mr. Fergusson said 
^^ to the Courts * What business has this fellow here^ 
" making a noiseV •' Now, Gentlemen, this can- 
Bot be IT correct statement as it respects Mr. Fer- 
gusson, since it has been sworn by all the Crown's 
most respectable witnesses, that he made it a re- 
gtdar motion from the Bar, and the Officers were 
desired to stand back. *' / told his Lordships I 
** had a warrant from the Duke of Portland to 
^^ arrest Mr. O'Connor ; and the Judge said I should 
*^ have him, and desired the Jailor to take care of 
the Prisoners for the present. The sentence was 
then passed on G'Coigly ; and as soon as it wag 
^^ finished, Mr. O Connor immediatebf jumped out 
^^from the. Bar ; there was then a great confusion 
in. Court ; the gentleman who sat before me got 
up ; Mr. O'Connor took to the left, and I called 
^' clut to shut the door. J endeavoured to get for^ 
*^ ward, but was prevented by those gentlemen who 
^\had placed themselves before me and the other 
'' OjficerSm I was pulled and shoved down two or 
^^ three times ; but by whom I know not. I jumped 
^^ forward as well as I was able, and was endeavour^ 
^' ing to pursue Mr. 0^ Connor, when Mr. Fergusson 
*^ jumped m the table, and with a stiek Jlourished 
^^ it in this way, to stop me. Mr. Rrgusson was in 
'^ his gown. I sprang at him, and wrenctied the 
f^ stick out of his hand ; and then he returned from 
/^ the tfible, and went to his ^eat.'* I will not paute 
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at this part of the evidence as it applies to Mr. 
Fergusson, but pursue it as it goes on to Lord 
Thanet ; because, if I can show you that its appli-* 
cation to him is demonstratively fidse when com- 
pared with the rest of the Crown*8 evidence^ on 
which it must lean for support, it will destroy all 
its credit as it inplicates Mr. Fergusson also» He 
says^ *^ 1 was then knocked down by a person who 
^^ ptLshed at me with both hands, and I immediately 
f^ struck that person three or /our blowsJ'* You will 
here be so good, Gentlemen, as to consult your 
notes, as I wish to be correct in stating hia evi- 
dence. Will your Lordships have the goodness to 
see how jou have got it ? 

[Lord Kenyon and Mr. Justice Lawrence referred 
to their notes."] 

Lord Kenyon. I have it^ ^' I struck him with my 
stick/' 

Mr. Erskine. Gentlemen^ you will now see, by 
the observations I atp about to make upon this part 
of the evidence, that I could have no interest in 
stating it incorrectly ; because, whichever way you 
take it, it involves a direct and palpable contradic- 
tion ; but there is nothing like the truth, and it is 
always the best course to appeal to the authority of 
the Court. His words were> ^^ He shaved me with 
^^ both hands ;'* and, in his cross-examination, he 
afterwards described it, '^ 1 struck that person three 
'* or four blows : he called out, * Do not strike me 
" any more ;* / replied, ^ I will ; how dare yot^ 
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^.^i strike ukV.p. ^You observe: that heKilesGnbes 
Lord Xliaoet as having no strck^ and as having 
struck jiinxc n^vthereo^ Mt. Serjeant :Sha(iherd saw 
Lard> Tbanet^ atl what must oecessaf ily bie the same 
pmntof^ithnie^ sfandiilg wMi his^ face to the.Judges, 
indbbfa^ckito the Prisoners,, motioniessy as I have 
repeatedly described Jiim/ ttli he. must have i^eceived 
vioienGe/frQnr some o&erpersdnvsince' the' S^ijes^t 
savtrhio) leariing back, ahd i>^f:^kdin6 himself vuMi 
aiiStidc' whi6b beheld in both hands over his head-^ 
an 9Ccounty >wbi(ch/. if any .'oorrdbdratton of a'uch d 
witnesSiCQuId be necessary^ I willestehlish by ^ eight 
gentlanoen Tvho.were pre^nt^ add who will add,. b»^ 
sides, in contradiction of Rivett, that Lord Thanet 
was himself beat severely, atid never strudc the 
Officer with either fist or stick. That Lord Thanet 
^Otii a siidy is heyond all controversy : and, having 
one^ is it likely that a man of his strength and ab^ 
tivity> engaged, in isach an enterprise, would only 
push at ^ his opponent^th his ianeis^y or that' Mr« 
FergussoDi, whoxs^Harged as being an accompKce^ 
would' hav^contented'himself with flourishing a little 
stick, over his bead?: :; " - ! 

Mt\ ^itbrnea/ GeneraL I do not» find that ' Rivett 
has; at all saad that Lon^ -Thanet had a sti<bk<. 

Mr. £irskine. I hava been reading his original exa-i 
msnatidn;. I^Aviil state his cross-examination by and 
by^ and then setXboth of them against the truth; 
He says farther, and 'ix> which I desire 'your* most 
particular attent^ri/ZV^aM^ Mr. Fur^ussonflaurisb^ 
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^^ ftt^ a Stick about the middte of the table. Iwent 
*' that way, to avoid the petsont vtho had stopped 
^^ up the passage. He endeavoured to prevent met 
^^ but I tvrenched it from him, and st fuck Aim. I 
*^ BfAD NOlp thbW sebw LbKD Thanet." Nowj 
Gehtlemieil, I have only to beg that you iidll have 
the goodness to mske some mark upoti the margia 
of yoor notes of this f»ct^ which the witnless hn 
had the audacity and wickedness to swear to. I use 
these severe expressions which I have applied iosnoi 
othei- witness in the camse^ because I never wantoi^fy 
emf^dy epithets that are unjust He was in such a 
feitaation that he cahnet be misibk^inwhat 'be 
sw^art.i either does he qu^ify it with his belief t 
but tsfkMu^nhitfiiself to marshal 'the* proceedings 
ifi his nfl^tAoty/ and td affirm-posi^Fi^Ecv boihias 
t^p^rsbnris ftfid times* Yet I will ^r(yv0 M-. Fer^ 
gussoh fe have* been within th^ Bar in his place 
when Rivett speaks of him as on the^able^ and CERi- 
TAis^LY wtTftotJi5 a stick; Lwtll pfovc this^^ot 
t)y Bow Street Officers, but by Gentlemen ^siho* 
nourabld as any who have been eixamtned. Mr^ 
Rivett told you too^ ^^ that he came along frem the 
" great street wh^e the Star Inn' is, towards -the 
^* Prisoner, to drrhst him i but' that he wen^ to tht 
^^ table to avoid the gentlemen who interrupted, him 
** in his passage towards Mm.** Lord Than^t iaon^ 
whom he positively fixed on as having <]one so. 
Lord Thanet then interrupted him in his passage to 
the Prisoner, which induced him to go to thfe tftbl^. 
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wberd be bad tbe conflict wttb Mr. Fergti68oa ; tfnd 
yet^ aocor<Ung to bis own deliberate declaration^ be 
never saw Lord Thanet till ajler tbe.stick bad been 
flourisbed by Mr. Fe/^gulBson oyer his bead^ and till 
after be bad wrenched it . out of bis hand ; for then 
ii was, and for th6 ^rst time^ that he swears to have 
seen Lord Thanet. Tliis is totally, inconsistent^ not 
only with tbe whole cour^ of tbe evidence, but even 
with his own. And I will prove^ besides, by a 
^ntleman who sat. next. bis Lordship, Mr. George 
jSooith, tbe son of a late Chairman of the East India 
Company, a gentleipan at the Bar, and of indepen-^ 
dent fortune, that one of the first things Rivett did 
when he came into Court, was to press rudely upon 
HIM ; and that Lord Thanet, without having struck 
a blow, or offered any resistance, vas attacked by 
these, men in a most furious makmer ; which ac* 
counts for the attitude of defence in which he has 
been so often described. 

No embarrassment or confusion can possibly at- 
tend the consideration of time ; because, from tbe 
evidence of Mr. Serjeant Shepherd, there could be 
no interval. It was all in a moment. He saw Lord 
Tbaiiet sitting down ; he rose, and stood with his 
face to the Judges ; and then the confusion b^an. 
But, at this time, I engage to prove most positively 
by many witnesses, that Mr. Fergusson was in his 
|ilace at tbe Bar, that he was forced upon the table 
in consequence of the tumult aJler Lord Thanet had 
been knochd down^ and that he had KO stick. 
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Thiji) indeed, is incontestably established bjr the 
evidence of Mr, Justice Heath, who saw him ia 
th^t sitpation till h^ removed his eyes from him ta 
the scene of confusion, which he cduld not possibJyr 
have done if the confusaon had not become general 
whilst Mr. Fergusson remained in his place ; and sq- 
ftr was he from seeking to mix himself with the riot 
which the Officers <vere occasioning, that when Sir 
Francis Burdett, a gentleman possessed both. q£ 
strength and spirit (if a rescue had been the object),.; 
was coming hastily across the table, from seeing tliQ 
lobulation Lord Tbariet was placed in, Mr. Fer.-> 
glisapn^ knowing that it would only tend to embroii 
m^toad of abating the confusion, took hold of hini 
to piievent Jbim, canried him bodily towards thfe 
Judge?,, desiri^ the Officers to be quiet, and, nd^ 
dri^ssing the Court, said publicly, and in hta place» 
** My Lord, it is the Officers who are making ill 
•' this disturbance*** : 

What,, then, is to be said, for this Mr. Rivett^ 
wbo swore that he never saw Lord Thanet tiU<i/kf! 
hh cpnAict with Mr. Fergasson on the t^ble, al^ 
tbpiagb Mn Ferguson will appear to have atthla 
tim^ b^n in his place ? Mr« Smith was as rieair 
l4Qrd Thanet as. I am now, when Bivett rushed by 
hind,. and attacked hirrt, Mr, Fergusson being still in 
bis iitation .at [the Bar. 

jQ^ntlemen, he said farther, in his cross-*examina^ 
tioHv that '* A^ struck Lord Thanet several hiatus ; 
^!.«A<if Mrd ThanH desired him to desist^ but thai 
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^^ he had struck kirn mce or twice afterwards.** This 
was after Mr. Fergusson had gone across towardt 
the Judges ; so that the scene he describes^ as re- 
lative to Lord Thanet^ is not inmediately upon his 
first coming into Courts but afterwards^ when, 
having gone out of his course towards the Prisoner 
from the resistance he had met with in the passage 
towards him^ he was obstructed by Mr. Fet^usson 
at the table; whereas all the witnesses agree in 
pladng Lord Thanet in the Solicitors* box^ the very 
passage which Rivett states himself to have left in 
consequence of resistance ; and^ therefore, he must 
have passed Lord Thanet^ in the Solidtors* box, 
hefm-e he could have approached Mr. Fergusson at 
the table ; and if he met with any blows or inter- 
ruption from him at all, he must have met with 
them immediately upon his entering the Court ; for 
Mr. Serjeant Shepherd's evidence establishes, that 
at that period violence must have been used on Lord 
Thanet, as he was in an attitude o( defence. Rivett 
further said, that ^^ Lord Thanet had nothing to 
^^ dtfend himself against his blows,'* though Seijeant 
Shepherd saw and described him with a stick; and 
that ^' he saw no blows struck by any body bui fnm^ 
^^ self.** What, then, is the case, as it stands upon 
Rivett's evidence ? That no blows were struck but 
his own; though a Learned Judge has sworn to 
having seen many struck, and upon many persons; 
that he received no blows from Mr. Thompsoiv— 
Done from Mr. O'Brien— none from Mr. Fergusson 
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—none from any of the Defendants but Lord Tba^; 
net^ nor from any other person in the Court* f It 49 
for you to say. Gentlemen^ whether this statement 
be possibly consistent with a wide-spread conspiracy 
to rescue a Prisoner by violence^ of which the De* 
fendants were at the head. 

Sir Edward Knatchbull saw no blow given to 
Rivett. He said, ** I can by no means speak posi^ 
'* tively : but it appeared to me, that when somebody 
'< was endeavouring to keep Rivett back, hb struck 
^* Lord Thanet with his ^t. I saw no blow given 
'' to Rivettr So that Sir Edward Knatchbuirs evi- 
dence, instead of confirming Rivett*s story^ mainly 
and importantly contradicts it. 

Ml*. Watson, the Jailor, was next examined. 
He remembers the directions given him, ' not to dis- 
charge the Prisoner, which I will not detain you 
vrith; and ^ys, that ^^ after sentence was passed 
*' some persons said to Mr. O'Connor, * You are ac^ 
*^ quitted'— ff^hat do you stand tfiere for ? — JVhy 
*^ don't you jump overF that Mr. O'Connor an* 
'' swered, * Mr. Watson says 1 am not to go ;' but 
*^ tliati immediately afterwards, he sprung over,** 
&c* — ^Thomas Adams, who was then Mr. Justice 
Buller*s coachman, '^ saw Lord Thanet with a stick 
^^*in his hand, and saw it lifted up.** * We had got 
rid of that stick upon Rivett*s evidence, and now it 
comes back upon us again when it is convenient tp 
have it lifted up. He describes the stick as lifted 
up in this pout ion (imitating the witpessji whereas 
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it could be in no such posture^ as you must be con- 
vincisd af from the observations I have already made 
to yott ; but this man's evidence is very material in 
this rfcdpectj viz. that in describing the assault of 
Rivett on Lord Thanet, he says, " / heard Lard 
*' Thanet say to him, * fFhat do you strike me for f 
•* I RAVK icoT STRUCK YOU ;' " — ^an expressioti of 
great importance in the mouth of such a person as 
Lord Thanet: and falling from him at the very 
moment when it could have proceeded from nothing 
but consciousness; and an expression that I will 
confirm his having used by several of my own wit- 
nesses. 

Mr. Brooks, who was next called, says, he ^* sat9 
*' Mr. O^Connor when the Jury returned. Mr. Fer- 
** gusson held a sword or stick over the heads of the 
*^ people J* A sword, or something eke, givai to 
ns in this confused manner, adds no force to the 
evidence : more especially when, upon being asked 
If he can swear with posttiveness, he admits that he 
cannot. 

Mr. Stafford was then examined, who says, ^^ he 
** sat'under the Jury-box, and could see Lord Thanet 
*^ distinctly.*' I" particularly asked ' him that ques- 
tion, and how far distant he was from him : he an* 
swered me, " Not above two yards from me-^three 
** tim^s nearer than I am to yow." He saw Lord 
Thanet, then, distinctly, at two yards distance, and 
JFrom the beginning to the end of the confusion ; yet 
he swears, ^' He did not observe him engaged m ary 
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^^ obstruction.'^ Afterwards, svben the tumult be- 
came general, this witness has been descrij^ as 
brandishing a drawn sword-*-no doubt^ from a sud- 
den apprehension of danger, and to avert it from 
that quarter. Now, suppose Mr. Stafford « had 
come down^ out of mere curiosity, to Maidstone, 
to hesu* the trial, and had been seen flourishing this 
drawn sword in the midst of the afiray — ^what should 
have prevented Mr. Rivett from considering this 
gendeman as the greatest rioter of them all ? Why 
might he not the rather have represented him as 
brandishing it to favour the escape of the Prisoner ? 
One cannot, indeed, imagine a case of greater 
cruelty and injustice; but what could h^ve been his 
protection, if Mr. Fergusson can be convicted on 
the evidence you have heard? Was not his situa- 
tion in Court, as Counsel at the Bar, equally respect- 
able as that of the Clerk of the Arraigns ? and is not 
the presumption of an evil design against the dignity 
of the Court equally removed from both of them ? 
Yet the one is only described as flourishing a small 
stick; whilst the other Mras so wielding his metallic 
tractor, that if he had not pleaded a flat bar to the 
assize in the manner he conducted this falchion, the 
4ssue must have been blood. Mr. Garrow said to 
him at the moment, " Take care that you do no 
.** mischief;" and undoubtedly Mr. Stafibrd neither 
did nor intended any; but that makes .the stronger 
for my argument, and shows how little is to be built 
<tipon appearances which grow .out of a scene of 
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tumult. The case for your consideration seems, 
therefore^ to be reduced to this — Whether you will 
believe the two Learned Judges^ and the other re- 
spectable witnesses? or^ whether you will depend 
upon the single and unsupported evidence by which 
violence has been imputed? Mr. Stafibrd, who 
was within two yards of Lord Tbanet, has com- 
pletely acquitted him : for had he been in the situa* 
tion in which Rivett has placed him, what coald 
possibly have prevented him from seeing it ? It 
was also sworn by Rivett, that Mr. Fergusson bad 
a stick; but upon appealing to Mr. Stafford's evi- 
dence^ who sat just opposite to him, we find that 
he had none; but that Ae extended his arms seem- 
mgly to prevent persons approaclting that side of the 
Court. Mr. Stafford admits, that when he saw 
Mr. Fergusson, it was in the midst of confusion; 
and it would be a harsh condlusion indeed^ that Mr. 
Fergusson is guilty of the conspiracy charged on 
this record, because, upon being forced out of bis 
seat by the tumult which surrounded him, as I will 
show you he was by several witnesses, he had ex- 
tended his arms in the manner you have beard« Mr. 
Stafford added, that the Jailor bad hold of Mr. 
O'Connor's coat; that Mr. Fergusson forced him- 
self between them, and that the Jailor stretched his 
hand behind Binns to take hold of the Prisoner. 
This must be a mistake ; for Watson sat as where 
my Learned Friend Mr. Wood is at present (point* 
ing to him), and Mr. O'Connor stood as where Mr. 
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fiaine is now^ sitting (pointvng to him) ; and at no 
part of the time is it even asserted that Mr. Fer« 
gusson was in the box of the Solicitors^ and con* 
sequently it was utterly impossible that he could have 
prevented the Jailor from keeping hold of the coat 
of the Prisoner. 

Mr. Clifford says^ he sat near the Marshal. I 
thought he had said that he sat there as Marshal ; 
and, not knowing the person of the Honourable 
Gentleman^ I thought he had been the Marshal 
of the Courts There was no new fact introduced 
by^this witness. 

Next came Mr. Cutbush* My Learned Friends 
appeared to be soon tired of his evidence; and it 
seemed to produce an emotion of surprise upon the 
Bend)^ tliat a witness^ in such a stage of the cause^ 
should give such extraordinary testimony. He said^ 
'^ 1 saw Lord Tifianei ; he was two or three yards 
^^ front Mr. O'Connor. I observed nothing partis 
*^ cular till I saw Rivett striking Lord Thanet on 
^^ the buck with a swordJ"* Now, as it is admitted 
on all hands that no such thing ever happened, it 
affords another instance of the difficulty with which 
Juries can collect any evidence to be relied on in a 
scene of uproar and confusion. 

The evidence of the last witness, Mr. Parker^ 
contains nothing which I need detain you with. 

Gentlemen, I have now &ithfully brought before 
you all that is material or relevant in the case of the 
QxHriii apd having locx^mpused thtsatatemept witb 
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the observations which appeared to me to appfy to 
it, let me suppose that my task was finished? that 
I had nothing by which I could fairther defend my 
Clients ; and that I were now to leave you to die 
Attorney GeneraVs reply, and the asnstance of the 
Court. Were this my situaticm^ I should sit down 
Confident that you could not pronounce a verdict 
against them^ upon sudi equivocal evidente^ either 
honourable to yourselves, or beneficial to your 
Country. I will not tire your patience by an ex- 
tended recapitulation of ailments whidi yOn have 
heard already with so much patienceand attention ; 
but I fed it to be my duty just to point oat the in- 
adeqmu^ of the testimony. 

The charge against the Defendants is, a conspi- 
racy to rescue Mr. O'Connor from legal cuAody, by 
tumult and violence;— ail tixe otlia- acts, as they are 
|Mit upctti the record^ and brought before you by 
evidence, being no otherwise relevant nor ct^edible 
than as the means employed to effectuate that cri^ 
ininal purpose. Your belief of that purpose can 
therefore be the only foundaition of a ngbteous 
verdict. Yet not only no part of the proof, applies 
to establish it, but the existence of it ts^ tiegatived 
by every principle which can guide the human judg- 
ment. No motive, either built upon fabt, >or (low- 
ing from reasonable preauhvptibn, hatBippeaLveA; 
none has even been suggested; the lobjedfc, t6us 
pursued without ^ M infteveiit,!.wa8 palpdbly daeiesi 
Aid im pCT cticabie^flet€Wt|on^ai»d,:pOTiiHmentiii»W'* 
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iiUe-r*tfae crhne^ if committed, committed before 
ihe whole Courts its Judges and OfEcers ; yet the 
evidence of it painfolly and lamely extracted Trom^ a 
few, :8Qd (those few overborne by the testimony 6t 
4he most respectable^ witnesses^ best situated %b 
obser^^ and best qualified to judge of what was 
passing. I hare tha*efore no mor^ to ask of yoii^ 
Gtotlemen, than a very short audieno^, "while I 
bring before you the Defendants' evidefice^-^My case 
is this: 

It stands admitted, that the confusion had not 
jbegun when the Jury retomed with their verdidtT— 
that these wSb only a motion towards H when th6 
iSffioersiwere xKciected by the Court to be silenft, and 
dbo stand hwtk. The period^ therefom, to be at^ 
leaded ho^u the conclusion of the sentence on^ 
p-Goigly^ when the Officens, from tiieir own ae- 
^nnt of the transaction, Mieving that Mr«0'Con* 
fior intended to escape from them, and giving them 
credit that aueh intentfon ooaki not be frustrated 
^thiDut aome videnoe and '- precipitation, ruiahed 
imddeilly through the Solicitors* box, where they 
fnet indeed with resistance, but a resistance ^hidi 
^as (the inatural consequence of their own impefto- 
iosity, and not the result of any conspiracy to resist 
the execution of the warrant. 
- LTojc^abtiih this truth w4th po^ttve certeiinty (if 
3iideed dt is not already manifest fruHn the Whole 
"body^'of the pibof), f shall produce, a^ my 4irst 
4viiaab989:Mr;<3e<^tSmiib, rbafefe^named 
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to yout and who was one of the first persons in their 
way on their entering the Court. He sat as near 
Ix>rd Thanet as I now stand to where his Lordship 
sits before you, and who, upon the principle of this 
prosecution, should, above all others, have been 
made a Defendant; for he will admit freely, that he 
endeavoured to push them from him with his dbow^ 
when they pressed upon him with great and sudden 
violence: he will tell you, that at this time Mr. Fer^ 
gusson was in his place at the Bar ; that Lord Thanet 
was in the place where Seijeapt Shepherd described 
him ; that he was violently struck, without having 
given the smallest provocation, without having made 
any motion, directly or indirectly, towards the 
rescue of the Prisoner^ or even looked round at 
that time to the quarter where he stood: Uiat Lord 
Thanet, in order to escape from this unprovoked 
.violence^ so fiir from approaching Mr. 0*Connor, 
endeavoured to get nearer where the Counsel sat, 
when Rivett, instead of advancing straight forward 
in pursuit of his object, which was to arrest the Pri- 
soner, levelled repeated blows at him, as he was 
,obliged himself to admit, while Lord Thanet lay 
back in the manner which has been so often de^ 
scribed to you, protecting Ui$ head from the blows 
he was receiving. 

Ill the same seat was Mr. Bainbridge, a gentle* 
.man educating fbjr the Bar, a near lelatioh of the 
Duke of St. Alban's, and a pupil, I believe, of my 
HoQipiunl)i«;a|id Learned Frieod^ Mr. Wood; a 
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person who cannot reasonably be suspected of giving 
felse testimony, to encourage violence* and outrage 
Against the laws of his country, Mr. Bainbridge 
will swear positively, that, when the Officers came 
forward. Lord Thanet was in the Solicitors' box, 
and Mr. Fergusson in his place at the Bar, where 
he remained till the witness saw him forced out of 
his place, and obliged to stand upon the table, and 
that he had no stick. What then becomes of 
Rivett's evidence, who swore he never saw Lord 
Thanet till qfier this period, although it is admitted 
that it must have been by the tumult, in which he 
falsely implicated his Lordship, that Mr. Fergusson 
was driven out of his place? This is absolutely de- 
cisive of the case: — for it will appear farther, that 
Mr. Fergusson continued in his place after the 
period when Lord Thanet was seen defendii^ him- 
self. It was rather insinuated, than sworn to dis- 
tinctly, that there were gentlemen coming from the 
other end of the Court, as if to lend their assist- 
ance; but this operates directly in exculpation of 
Mr. Fergusson, who prevented Sir Francis Burdett 
from approaching to that quarter of the Court. Sir 
Francis M/as certainly not advancing for the purpose 
of riot, but to extricate Lord Thanet : yet Mr* 
Fergusson, lest it should add to the confusion, pub* 
licly prevented him, under the eye of the whole 
Court. 

The next witness I shall produce to you will he 
l^r. Charles Warren, son of the la^ higNy fiele- 
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brated physician — e most honourable youpg nm, 
and who, I verily believe, will be as great an oma- 
'dent to our profession, as his father was to his. 
Mr. Warren was placed at the table, attending in 
his gown as Counsel, and had the most undeniable 
opportunity of seeing Mr. Fergusson, who sat pear 
him, in his gown also. What Mr. Fergusson did, 
cannot be matter of judgment or opinion in such a 
witness, but matter of certainty: the conduct io)' 
puted, if it really existed, could neither be whA- 
served nor forgotten; it was exactly the same as if 
I were at this moment to break out mto madness, 
and insult the Court. — ^In such a case, would any 
4t>f you qualify your evidence of such a scone, passing 
'tiefore your eyes, with I thinh, or I believe f — ^No: 
•4-»you would say at once, I saw that gentleman 
hold op his fist, and insult and threaten the Judges. 
Such extraordinary transactions address themselves 
direddy to tiie semesy and are not open to (jualifi- 
cations of opinion or belief. For the same reason, 
Mr. Smith and Mr. Bainbridge must bath be per- 
jured, if the evidence of Hivett be the truth ; and 
Mr. Warren (subject to the very same observation) 
will swear positively that he saw Lord Than^ se- 
verely assaulted, and that hb nin not stbikb. 
Is thi» a mere negative in opposition to Rivett^ 
Affirmative oath? Certainly Jiot; for there ane 
some negatives which absolutely encounter the in- 
^consistent affirmatives^ and with equal force. 3 
luet'.aaq^iuppbseany man to say at tfaia moment^ 
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♦^ M^. Mackifttcsh'^ (vi4k) sits close by we) " ^^ruck 
*' Xorrf Theaiety' who is jtKst before me; whilst I 
was speakiqg tx) you^ the Jury, and Iwere to answer 
that ^^ he did\mt^''^^i\k^i wouldi no donbt^ be m 
Jbrm a negative proposition;, but it would compre^ 
hend ti couruefi-cffirftcafive if I had seen Mr. Mae* 
kinJtosh iti snoh a situation^ relative to Lord Thanet^ 
as that he was not near enough to^ strike him^ or 
that^ if he had struck him^ I mu$t ineviliably hav9 
seen him. Upon this principle^ which it is indeed 
pedantry to iDastrate^ because common sense ob- 
trudes it upon the weakest, Mr. Warren Will teU 
you ^osiTiVBX^Y that Lord Thanet did not strike 
Kiisett; and that, at the time when this violence ii 
imputed to him, Mr. Pergusson, who i^ reported tQ 
have begun the affray, and who had,- it seems, a stick 
wrenched frOm him, was in his place at the Bar. 

I will then call to you Mr. Ma&well, a g^ntlemliA 
of rank and fortune in Scotland, who lately married 
a daughter of Mr. BouveHe, Member of Parlia- 
ment for Northampton. He stood Under the wit-' 
ness-box, which may be as in that comer, (pointing 
ta a corner of the Courts) commanding a full and 
near view of every thing that could pass; and he 
will confirm, in every particular, the evidence of 
Mr. Warren, Mr. Bainbriil^, and Mr. Smith. I 
vM also, call 'Mr. Whitbread, who attended the trial 
as a witness, who wds neat Mr. Sheridan, and, like 
him, did every thing in his power to preserve the 
peace. Mr. Whitforead% situattCin I need hardly 
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describe to you. He is a roan of immense fortobe/ 
acquired most honourably by his lather in tcads]^' and 
who possesses almost incalculable advantagt^^ which 
are inseparably connected with the prosperity and 
security of his country: yet, from the mouth of 
this most unexceptionable witness^ the most im- 
portant parts of the evidence will receive the fullest 
confirmation. I shall also call Mr. Sheridan, who 
showed his disposition upon the occasion by his 
eonduct^ vfhich was noticed and i^iproved qf by the 
Judges. This will furnish the defence of Lord 
Thanet and Mr. Fergusson. 

As to Mr. O'Brien^ it is almost injurious to his 
interests to consider him as at all affected by any 
part of the proof: he does not appear to have been 
at all connected with Mr. O'Connor. It has been 
said^ indeed, that he proposed a bet to the officer 
on the existence of the warrant, and that he after- 
wards whispered Mr. 0'C!onnor; but at that period 
it could not relate to an escape. It has been said, 
farther, that he was on the spot, and that Mr. 
O'Connor put his hand on his shoulder: but that 
was no act of Mr. O'Brira's ; he neither toudied 
him, nor used any effort to assist him--*no violence 
or obstruction is even imputed to him: even Riv£tt 
KiMSBLP has not attempted to say, that, in his pro- 
gress towards the Prisoner, he was. insulted by Mr. 
O'Brien^ or that he even saw him. 

I am not Counsel for Mr. Thompson, or Mr. 
Browne ; but I apprehend I have a right to call them 
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as witnesses^ and upon that I shall presently take 
the Court*s opinion. — ^Rivett was desired to look 
round, to identify Mr. Thompson^ but pointed to 
another gentleman who sat next him, and who had 
no sort of resemblance to him in person* Mf« 
Thompson, therefore, is not touched by any p^rt 
of the proof; and nobody has said a word concern^ 
ing Mr. Browne (tfs I before remarked to you), ex- 
cept that there was a gentleman, in a grey coat with 
a black collar, who had the misfortune to have hit 
head broken, and of which he made a complaint to 
the Court. 

Gentlemen, I am now, therefore, i^ry near re- 
lieving you from the painful duty which this im-» 
portant cause has imposed upon you ; a cause which, 
independently of the Attorney Generars privilege 
to choose the form of trial, was well worthy of the 
attention of this high tribunal. So far from com- 
plaining of a trial at Bar as an oppression of the De- 
fendants, I acknowledge the advantages they have 
received 'from it, not only in the superior learning 
and discriministion of the Court, but in the privilege 
of being tried by a Jury of Gentlemen as- 
sembled at a distance from all local prejudices, 
which has enabled them impartially to listen* to 
both sides with such equal and such patient atten- 
tion. I have yet another advantage from a trial in 
this place, which it is fit I should advert to. It 
enables me to remind the Noble and Learned Chief 
lostice of a course of practice from which he has 



Digitized by 



Google 



Mver deviated^ and from vbence my Qlieots will re* 
oeive most abundant advantsge. 

Throughout the numerous criminal triali^ which it 
has: fallen to my lot tQ. aee hia Lordshy> judicially, 
ei^^ged in, I bav^ observed this uniform course^ 
Where* the decisions will not fit exactly the interesj: 
of the accused^ «dd where G>nn6el, f& far as pro* 
&9sioaal honoar will warrant, are drivien inHargninen^ 
lOqiaalify them^ add to divert their rigorous appli- 
«alaQn» the Noble Lord, g^l^mons up all the vigpiir 
«C bis. miod^ and fills up th? fuU ^Qopeof b^saiH 
thority to prevent the violation of the law i. becaow 
the ^w is ap abatr^t and uoivers^ rule of actjm, 
the. application of wiiicb can suffer no modification i 
hi;it wben the lauf is clear^ and the <)iiestion only isj 
whether persons accused of a breach, of it are guil^ 
or not guilty upcm evidence; above allj upon evir 
dence which is conjtradictpry-«*wbere. teatinoo^y 
is opposed to testimony, and witijueps to witqe^iSi 
in such cpnfoundiog equality as that at Jury caa* 
not with clearness arrive at the truth, I have 4 
right, to briqg it to hia Lordship*a Qwn reepU 
leqtion, and, for his honour, to the. refx>lleetion pf 
others^ that.it has been his uniform ptisctice,' not 
merely to lean towards acquittal by his dkeetiom 
tp Juriefi^ but even to interpose bia:QpifitoQ mtk 
the prosecuting CounaeL In a civil /E^se, Jndeedi 
fi^ere one man asserts tbet tp be bi9 i right or pipt 
perty which hi^ opponent oontrpvertS|! a Jury mmt 
give a verdict (qv the one or for the othfer, tfaou|^ 
tlte scales may appear to be equal* In such cases a 
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Judge is frequently obliged to lament to Juries that 
they have a task imposed upon them which neither 
the conscience nor understanding of man can fulfil 
with satisfaction; but I speak the language of his 
Lordship, and of all Judges, when I say, that be^ 
iiveen the public and individuals there can bb no 
isucH BACB for JUDGMENT. Far different is the 
character of £^nglish justice; and there occurs to 
my mind at this moment a recent and memorable 
example. While the attention of the House of 
Commons was attracted to the great cause of hu- 
manity^ in its proceedings upon the Abolition of the 
Slave Trade, a case was brought for the considera- 
tion of a Jury, arising out of the ill treatment of a 
negro in an African ship. — ^The captain upon his 
oath denied the alleged cruelty, and a Bill of In* 
dicttnent for perjury was found by a Grand Jury 
against him. — I conducted that prosecution at Guild* 
hall^ and established the ill treatment by several wit* 
nesses; and although notoneman^ who was in the 
'ship at the time, was called to contradict them^ yet 
on its only coming out, not from their admission, 
but upon the evidence for the Defendant, that th^ 
hkd held a different language in an alehouse at Brift^ 
Jtol, Lord Kenyon interposed on my rising to reply 
for the Crown.— I had myself no doubt of the 
guilt of ^e Defendant; but his Lordship, though 
withq^ «e^n expressing that he himself entertained 
a ditf^it^'opiiiion, declared that the interests of 
the i^Iic never could be served by a conviction on 

YOt. IT. T . 
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such contradictory Evidence. ^^ We ought not,** 
he aaid^ <^ with such materials, to leap in the dark to 
'^ the condusioq of guilt/* I acquiesced, as it was 
my duty; and. the Defendant, without any appeal 
to the Jury on the evidene^, was acquitted.— I ; 
should only weary yon, , Gentlemen, by a repetition 
of similar instances which crowd into my memory 
at this moment.— I am sure I could name abofa 
twenty, in this very place, upon proceecfings for the 
obstruction of officers in the execution of thaf 
duty (proceedings most important to the public)^ 
where the evidi^nce has been very contradictory, and 
where the Noble and Learned Lord, not bdog aUe 
to detect peijury in the defence, hai» unifonnly hel 
mtM language to Juries, and even to the Counsel 
for prosecutions: ^* This is not a caM for opnvic- 
^'tion; the Defendant may be guilty, but there 
f^ is not a sufficient prepondemtion in the evidaao^ 
^.^ to pronounce a penal judgment/* 

These are the maxims. Gentlemen, which have 
given to British Courts lof Justice their value in the 
country, und ivith mankind.rrTheseare the maxims 
which have placed a guard around tbem in the 
opinions and bi^fecttons d the people, which, I ad- 
mit, is at th6 sache tinOe. the sting of this case, as it 
4le^ply ^nhaCices the guilt; o£ V&m who would disr 
turb Cbe adniinidration of sndl an^ admirable jmris- 
prude9ce, But> if ihe Court^of £Qgland'3f^e,'0|i 
this very account, A justly popukm^ ^tiOffihle; 
if t\kty have b$en^ jthrough ag^ after «g)eSjrltkejK>ttrcf 
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TRIAL OP THE BABL OF THANST^ &C. 323 

of public glory and of private happiness^ why is this 
trial to fumisk an eocceptionf For myself, I can 
only say that I wish to do my duty, and nothing 
beyond it. — Govern us who will, 1 desire only to 
see ray country prosperous, the laws faithfully ad- 
ministered, and the people happy and contented 
under them.*r-Let England be secure, and I am 
sure no ambition of mine shall ever disturb her. — I 
should rather say, if I were once disengaged from 
the duties which bind me to my profession, 

<< Oh! for a lodge in some vast wilderness, 
'< Some boundless contiguity of shade, 
** Where rumour of oppression and deceit, 
*' Of unsuccessful or successful war, 
'* Might never,reach me more !*' 

To conclude — If you think my Clients, or any of 
item^ gailty> you ane bouad \o convict Ibem $ but, 
if there shall: be. ukimately before.you such a caae^ 
lippn evidene^^ as to justiiCy .the observations I have 
jnade : upon the probatrilities of the transiiction, 
which' probabilities sur0 only the, results of every man^s 
eixperience in his passage through the world ;-^f you 
.iriiould think, thai thodgh appearances were so iBudi 
i^nst them BS to have juatified honourable persons 
in dedoribing,. as th^ have done/ their impressions 
at the monient, yei; that the scene of confusion was 
rtuch that you cannot: arrive'at a ^kar and substantial 
Gonclusien^yott will acquit all the Defendants. 
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[TAe Aiiomey General retired from the Court.^ 

Mr. Rous. My Lord^ I am of Counsel for Cap« 
tain Browne. 

Lord Kenyon. When the Attorney Genen! 
comes in^ I will put the question. to him^ whether 
he thinks there is sufficient evidence a^inst him or 
Mr. Thompson ? 

\The Attor^iey General returned.'] 

Mr. Garrow. My Lord, the Attorney Genersl 
has returned; if your Lordship pleases, I will pat 
that question to him. 

Mr. Attorney General. I understand, since I went 
out of Court (and I beg pardon of your Lordships for 
so doing), that something has been said relative to Mr. 
Thompson and Mr. Gunter Browne. With respect 
to the former of those gentlemen, undoubtedly, bis 
person having been mistaken here in Court, 1 shouU 
think it extremely improper diat I should withhold 
from these Defendants the benefit of his testimony. 
With respect to Mr. Gunter Browne, I think there 
is some evidence against him, if I were struggling in 
this case, in a way \m which I am perfectly sure your 
Lordship knows the Attorney General never does 
struggle, for a conviction; but I am very ready fairly 
to say, I should act very improperly if I showed any 
.inclination to convict at all; and, therefore^ I giv^ 
up the prosecution with respect to him also. 
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Lord Kentfon. If you inean to avatl yourself of 
their testimony^ now is the tifne. 

Mr. Rom* Mr. Gunter Browne is confined to a 
bed of sickness. 

Lord Kenyon. Gentlemen of the Jury^ as far as 
I can recollect the evidence^ there is not sufficient 
evidence to call upon these gentlemen fdr their de- 
fence; if you think so^ you will acquit them. 

Mr. Browne, Not Guilty. 
MRt Thompson, Not Guilty. 



saaoeaea 



EVIDENCE FOR THE DEFENDANTS. 
Mr. George SntTii swom^-^Esamined by Mr. 

GlRBS. 

Q. You were present at this trial? 

A. I was. . 

Q. The row in which the Solicitors sat represents 
that where we are now sitting, and the Counsel before 
us? 

A. It does. 

Q. And the place in which the Prisoners stand 
was behind? 

y3 
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j/i* XcS* 

Q. In what part of the Court were you ? 

A. Almost during the whole of the trial I sat in 
the Solicitors* seat. 

Q. Are you at the Bar ? 

A. lam.' 

Q. r believe the Prisoners stood in the place 2J* 
lolled for thl^m, three in the fronts and two behind? 

A. Exactly. 

Q. Who were the three in front? 

A. Mr- O'Coigly, Mr. Binns, and Mr. O'Con- 
nor; Mr. O'Connor was on the left as he looked 
at the Judges^ and On the right as they looked at 
him; Mr. Binns in the middle^ and Mr.O*CoigIy 
next the Jailor; my seat was directly under the 
Jailor^ at the end of the seat. 

Q. Do you remember the time when the verdict 
was brought in? 

A. Perfectly. 

Q. Did you observe any thing happen at that 
time? 

A. I recollect that Mr. O'Connor put his leg over 
the Bar, and there was a press behind me^ but a very 
trifling one, to get at him. 

Q. This was before sentence was pronounced? 

A. Before sentence was pronounced. 
iQ. Did that cease? 

A. Yes ; silence was called^ and that distur|)^nce 
ceased. The Judge then proceeded to pronounce 
sentence; I was at that time sitting, as I have de- 
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scribed, at the end of the seat directly under the 
Jailor; and I leaned against a projecting desk^ 
looking up at 0*Coigly during the whole of the 
sentence, so that my back was to the Bow Street 
Officers; that instant that Uie Judge concluded his 
sentence, Mr. O'Connor put his Jeg over the Bar, 
and the Jailor tsaagbt hold of his coat. 

Q. At this time did you observe where Lord 
Thanetsat? 

A. At that particular moment I cannot say I 
saiv my Lord Thanet, but I know that he and Mr. 
Browne were both sitting on the Solicitors* seat 
within one of me. 

Q. Where was Mr. Fergusson at this time? 

A. I do not know; I did not observe him at that 
time. 

Q. You were proceeding to state what passed 
after the sentence was pronounced. '*■ 

A. At the same moment that Mr. O^Gonnor put 
his leg over the Bar, before I had recovered myself 
from the lining position in which I sat, one of the 
Bow Street OfScera, I am liot kufe whether it was 
Rivett or Fugionr/'^^ his foot vpon my back. I im^- 
mediately started up aiid' drove the man crfF, and 
ii^ed him what be meant. 

^. How did you drive him off? • 

A. With my eJbow, and by starting up. 

Q. What was his answer? 

u^» He dtimn&d me, and toM me he had business, 
and would press on. " -* 

y4 
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Q. Wa3 there good room for him to get by, ot 
was this a narrow place ? 

ji. It was so narrow that it was impossible two 
people should pass without contrivance* A short 
struggle followed between the Officers and myself, 
for there were several people who were pressing be- 
hind, and I could not get out of the seat where I 
was without making that resistance. 

Q. How did you get out at last? 

A. At last I struggled a great while with my el* 
bows to make room for myself; I got up, stepped 
upon the division between the Solicitors' and the 
Counsers seats, and from thence tp the taUe; I then 
turned round immediately, and I then saw the same 
man pressing upon my JLord Thanet, in the same 
way in which he had been pressing upon me. 

Q. Yptt said Lord Thanet ^nd Mr- Gonter 
Browne were within qne of ypu| 
. A. Yes. ' 

Q. Did you observe this immediately upon your 
extricating ypurself,^ * 

. A. The infant I^xirieated myself I turned jcmi 
and saw a man pressing upon L^frd Thanet^ :mth 
this difierence, tbat whfsn I resisted bimj I d^l not 
observe that he had any staff or s^pk, but tvhen I 
saw him with Lord Timne% Mjujos strUifi^ ifird 
Thanet with a Hick, bat what the istick was ,i cannot 
say: Lord Thanet stood with .^i.fihort sUck,inbotb 
his bapds, dodging with his stick, ^nd receiy^ing the 
blows of the Bpw Street Officer v>pon th^it^ick, ; . 
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, Q. Lord Thanet wjab guarding himsdf^ with his 
hands up^ from Rivett's blows? 

A. Exactly so. / 

Q. Ypu do not kpow which Officer it was? 

A. .1 am not certain. I think it was Rivett* 

Q. Before this happened^ Rivett had had a struggles' 
with him? 

A. I had had a* stn^Ie with Rivett in the first 
instance; and I should state^ that during that 
fttrijiggle^ Mr. O'Ckmilor^ who had endeavoured to 
ge^ away^ ha^ effected, his escape from the Jailor ; 
fuad the consequence was, that the people pressed 
forward from the opposite end of the bench, to 
prevent Mr.. O'Connor froin efiectmg his escape; 
by which means every person who sat in that narrow 
s^t, was placed, if I may say so, between two fires ; 
for the Bow Street OQicers were pressing up from 
one side, and the crQw<^ were pressing up from 
the other side. 

Q. . Ypi; sfiy, af soon as you got from Rivett,.you 
saw him instantly engaged in this way with Lord 
Thanetf. , \ \ ^ 

A. Yes. 

Q. Cwid Rivett^ in- th^ interval b^tw^/tn the 
strugglfi'mtkyeu^ aind the struggle you, (nst^ntly saw 
him have with Jjord Thanet^ have got oiiff to the 
Cqms^r.^, tafiif^^X^n^siiad a contest wfih a man -who 
had a stick, and taken that stick from (him f 

A* Impossible; I think sa fit least : the intfrvaf 

wu^nthl^mAip^^^, ^^i^ii ^f<^p^e4 from'^^y get-^ 
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iing frrna the seal to tk^-dwisian, and JVomtkenoe id 
the table. 

Q. Which you did as expeditiously a9 p<>ssible? 

jrf. Certainly ; for I Mt unysdf in danger. 

Q. When yoQ say imfposaibkl, I Med not ask 
^6a ^^ther you 'saW * the thing happen ? 

Jl. Certainly not. 

Q. Had you ifiu)r giMn and ung ofif 

ji. I had. Very shbrtty Sfker t gttt ttpon the 
table^ a man took up one of th^'swords/ and drew 
itj atld 'fleurished'^it i^ut over the head^ of tlUi 
people^ Tiery shottiy afterwarcfe^ I-sehV'ihi^^^swl^ 
ciomm^ in a dtrectioi^ iimridedilitdy %d niy own headi 
I dvoidedfhe Uowby s|>Ki)gi6goflF4fl€f tabto iotd tfM 
{>ass^fe leadtng^into the street.. 
• Q: Dtd'yim at any \Hme'^^& liordTHbnelst^ih 
this Officer,^ let Mm ht whonlr he mayf 

A. 1 never sdm Lord ThiiMt htaiyHHkUimiHu 
acting upon the defensive. 

^ Q. If LordTkanet' had struck the O0eer,doyou 
think you must have seen itf 

A. Certainly ; during the time I had my eyes upon 
him. 

' Q. I think you teid me you saw^ the Offiiier first 
presdng by Lbrd, T%anit, and thin timing himf 

A. Yes. 

Q. And" if he had strMk iAe OJher, you must 
have seen himf 

A. Certainly^ M^M time. - 
^ Q. Do you i^eiuembcr' lMit;l^t^ax^ 
down from the Bench? 
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' A. Perfectly well. 

Q. Do you recollect, upon Lord Romney*s say- 
ing the Prisoner was dtsdiarged, or acquitted, any 
person maktng an observation to him } 

A. I remember there was an altercation between 
Lord ^omney and myself, in consequence of his 
sajing that the Prisoners were not acquitted. 

Q. There was a misapprehension between the 
i^ords acquitted and discharged? 

A. I apprehend to. 

Q. However, you were the person that had the 
jCdnvdrsatiOii with him ? 

A. Yes. 

cross-examined hy Mr. Attobiyby 6bk8|LU.« 

.Q. You insisted that they were acquitted, and 
Lord Romney iniistfed that they \v*6re not acquitted? 

A* Exactly ao. 

Jury. I wish to a^k whfether foxi idV the Court 
during the riot? 

A. No, I did not; I jumped off* the table in con- 
sequence of a blow that I saw' doming at my Wd^ 
and I shortly after returned ^o th6;UibIe;again. 

Q. Did you observe Lo*d Thanet'leave Ihe Soli- 
citors' box? 

A. No, I did not ^ ^ 

Q. Do you know whether he did,'' or riot; leave 
t«he Solicitors' box? ^ 

A. I cannot say, for the riot lasted a very abort 
time after I had left the table. 



Digitized by 



Google 



3d2 BVIDEMCE FOR TUB DBFBNDAKTS ON THE 

Lord Kenyan. Was the blow aimed at your 
head} 

^. By DO means ; it appeared to me that all the 
blows struck by that sword were struck by a man 
that did not know what he was about. 

Q. Were there any wounds? 

A. I heard there were^ but I do not know of any, 

ilir, Bainbbidgb sworn. — Examined by Mr. Bbst. 

Q. You are a student of the law? 

A. I am. 

Q. Were you in Court during the trials at Mud- 
stone? 

A. I was; 

Q. In what part of the Court did you sit at the 
time of the riot? 

^. When the Jury retumedi I left my place at 
the table^ and went to the place where the Solicitors 
of the Defendants sat^ to speak to Mr. fergusson. 

Q. Did you observe Mr. Fergusson during this 
Jimef 

A. Mr. Fergusson sai iUrecily before me. 

Q. . Did you observe Lord Thanetf 

A. Lord Thanet sat on my right hand^ close to 
me. 

Q. So that you had a complete opportunity of ob- 
•MfVing.themf 

Ai. I had a complete opportunity tUl thr fi^ 
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Q. Do you recollect the Bow Street Officers 
coming in ? 

A. I remember observing the Bow Street Officers 
, islanding on the right hand side of the dock. 

Q. Do you remember seeing those Bow Street 
Officers at the time the Jury pronounced their ver- 
dict? 

A. I did. 

Q. What did you observe them doing at this 
time? 

A. I observed two standing with their eyes fixed 
upon Mr; 0*Connor, as the impressbn struck me. 

Q. Do you recollect them after the sehtencie was 
pronounced? 

A. Yes, I do. 

Q. What did you see them do at that time? 

A. I observed one, whom I had from observation 
upon the trial known to be Rivett, put his knee 
upon the bench that came over into the Solicitors' 
ceat, and get over, and press directly forward. 

Q. You say he pressed forward : in what direc- 
tion? 

A, He pressed directly on to the bench where 
the Solicitors for the Defendants had sat, and the 
Counsel for the Defendants had sat. 

Q. Where was Lord Thanet at this time? 

A. My Lord Thanet was on the right hand of 
me, and in the place where the Solicitor for Mr- 
O'Connor had sat, I believe most part of the day. 
' Q. fVhere was Mr. Pergtasm then? - 
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A. Directly before me^ in his placb. 

Q. Was Mr. Fergus^on at that time in the So- 
licitors' place^ or the place appropriated for the 
Counsel? 

ji. Mr. Fergosson was in his own place^ and 
the place which he had kept, the whole day. 

Q. Did you see the Bow Street Officers attempt 
to pass Lord Thanet? 

ji.. I saw the Bow Street Officers attempt to pass 
Lord Thanet ; and Lord Thanet, upon being pressed 
upon, moved upwards, as if to prevent being over- 
powered or cru^ed^ and got upon his 1^. 

Q. Did Lord Thanet do any thing to obstruct 
this Officer f 

A. To my opinion nothing in the world. 

Q. I think you say, on the contrary, he moved 
up? 

A. He endeavoured to get upon his legs; for the 
pressure of the people upon him was such, that, if 
he had not gpt up, he must have been totally 
knocked under the bench. 

Q. At this time did you see whether Lord Thanet 
struck this Bow Street .Officer^ or not? 

A. I never observed Lord Thanet strike the B(m 
Street Qficer, or any body else. 

Q. From the situation in which you were ai thii 
tfmef, if he liad struck him, do you think you must 
have seen him? 

A. Certain^ Ims^t. 

Q. Jf Ifird Thanet, at this time,^ had been taking 
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ofi aciive .part in th^ riot, must you have seen tltat 
aUo7 

A* 1 muLit have observed that too. 

Q. Did Lord Thanet do any thing to aid the 
escape of Mr. O'Connor^ or add to the tumult Ufhick 
then prevailed in Court f 

A* Nothing in the world that I saw. . 

Q. Did you observe Mr. FergusMa at, this time? 

A. I did. 
■^ Q« NqW| I will ask yoja if A|&* Ferguason struck 
anybody? 

. A* I nev£|r fSipi, Mr. Fergoasofi) fti;ik<; any body ; 
and, if he had struck any body^ I think I must hav^ 
9een it. 

Q« Did it appear to you 4hat Mff Fergusson fsti^ 
€0Hr4ged Mr. O'Conwr^ prutall/qvpuredhim in 
hisisoatpef 

A> Natt the leasts qui^e, 4he contrary^ 

Q. Did you observe whttbffr ilff*^ Jf^^ii^n Ao^ 
any stickf 

A^ lobsisrv^dnastifihwhotfver. 

Q. 1^ MVn F$rgussoriha4;<^^ this time been bran* 
dishitig a :sti^h, dfi^yin^ tfiinJf^ you tumst hav^^^ itf 
. A: I ^^ cerfc^nty, hfiVjSseef^^jJtjfrQjan the situation 
1 was in. 

Q. During this time did Mr. J^gusson corUinue 
in the same situation in which he was? 

A^ He continued in^ his seat till ^ was pressed 
upon, arid the whole was q scene of confitsion. 

Q. Did it then appear to ypu that Miy Fergosson 
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only left his seat in consequence of the pressurb 
upon him? 

ji. That was the only cause, as it strack me. 

Q. Do you recollect seeing Rivett engaged with 
LordThanet? 

A. I do\ he appeared to me to be striking him, 
and trying to - beat him down ; in short , he was in 
the act of offence^ with his hand uplifted, as it ap- 
peared to me. 

Q. Do you recollect Mi*. Fergusson saying or 
doing any thing at that time? 

A. I remember Mr« Fergusson asking him to 
desist^ and asking him if he knew who he was 
striking. 

Q. Did he give any answer to that? 

A. He, I think, made use of words to this effect : 
<« I neither know nor care." Upon which Mr, Fer- 
gusson said, ** Hiat is Lord Thanet, I insist upon 
^* your not striking him.** 

Q. Do you recollect whether Rivett had a contest 
with Mr. Fergusson before he got to Lord Thanet? 

A. Not to my observation ; I had seen none. 

Q; From the situation in which Mr. Fergusson 
was, could Rivett have got a stick out of Mr. Fer- 
gusson*s hand? 

A. I Chink, if he had had a stick in his hand, he 
might ; I observed no stick in his hand. 

Q. Could he have struck him, and wrested the 
stick out of his hand, without your seeing it? 

A, I think not. 

3 
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Q. You was there during the whole of this tu* 
mult? 

ui, I was in Court during the whole of the trial. 

Q. Was Mr. Fergusson any part of that time in 
the place allotted for the Solicitors? 

-4. Never* 
. Q. Was he ever nearer to Mr. O'Connor than the 
place for the Counsel ? 
: ^. Never ; I was between them. 

Q. Where did he go^ when he quitted that 
place? 

^.^ Towards the Judges^ and away from the tu- 
mult. 

.. Q. During the tvkfile of this time, did Mr. Fer* 
gmson at all app^r to encourage the tumuli f 

A. Quite the contrary, I think. 



Cross-examined by il/n Law. 

Q. You have said that Mr. Fergusson^ scf far 
ftoit) enoouraging this .tumult^ acted quite the con- 
trary ? 

M»' jCes. 

Q. Am I. to understand you^ that he endeavoured 
io dissuade them from riot ? 
: J(i^ J hwrd him say, to Mr., O'Connor, *^ Be quiet, 

and keep your place; nothing can hurt you.*^ 

Q/ Was that after the acquittal? 

ui. It was after the verdict of acquittal had been 

vol.. IV, z 
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given^ and before the sentence was passed upon 
O'Coigly, 

Q. But after the sentence was pronounced^ did 
yoD observe Mr. Fergusson doing any thing that was 
quite the contrary ? 

A. He seemed to say, " Be quiet ;" and, from 
Mr. Fergusson desiring him to keep his place, and 
having complained to the Court of a person that 
wished to make a tumult, he appeared to me to be a 
person who wished to keep every thing quiet and in 
order. 

Q. You have told us, that, during the whole day, 
Mr. Fergusson kept the same place ? 

^. As to the same place, I believe he might have 
moved to the right ; he might have been, perhaps, 
to the right of Mr. Piumer in the morning ; but what 
I mean is, that he never moved out of the place 
where the Counsel sat. 

Q. Then he must have been under your own ob- 
servation the whole of the day? 

A. Yes. 

Q. Did he never appear to be upon the table in 
the course of that day ? 

A. While the Jury were retired, he went across 
the Uible, and^ I believe, went to speak to somebody 
near the witnesses* box; but at th^ time people wa« 
conver^ng and walking about, but there was no idea 
of a rrot^thep. . 

Q. Will you say, after the verdict was btought^in, 
he \r4s nevier upon the tabb ? . 
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A. He was never vpon the table that I know of, till 
he was pressed upon by the Bow Street Officers. 

Q. Did you, during the day, see a stick in his 
hand, or that he had not had a stick ? 

A. I will swear that I did not see a stick in his 
hand. 

Q. And you had him so much under your obser- 
vation, that you must have seen it? 

ji: As much as a person could do, sitting in a 
Court of Justice : it was quite ridiculous t6 suppose* 
he had a stick in his hand. 

Q. Was you a witness, or concerned in that 
trial? 

-^. No. I went from mere curiosity. 

Q. You did not go with Mr. Fergusson? 

A. No. . 

Q. And you will swear that he never had a stick 
in-'his^hand? 

A. I will swear I did not see a stick in his hand ; 
and I think I must have seen it, if he had. 

Q. If you had him constantly in view, yoii must? 

A. It cannot be supposed that I had my eyes upon 
him for fourteen hours. 

Q. Will you venture to swear, that buring 

THE BIOT HE HAD NO STICK ? 
A. I WILL. 

Jury. Did Lord Thanet leave the Court during the 
riot? 

A. Lord JPhaifet movedv as Mr. Pergussbn did; 
upon being^ pressed upon, he got up upon the 

z 2 
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bench ; and when he- moved up, Rivett was above 
him, and trying to strike him ; and Mr.. Fergusson 
then said, " Who are you striking^ Sir ?" 

Jury. Whether he saw Lord Tbanet, during any 
part of the period, near the wicket-gate that leads to 
the narrow street ? 

A. I saw Lord Thanet, I think^ during the whole 
riot ; and I think, instead of being there, he went^ 
when he d?d move, quite the contrary way, and not 
at all towards the gate. 

Mr. Justice Lawrence. From Mr. Fergusson com- 
plaining of a tumult^ it seemed as if he wished to 
keep G^try thing in order ; who was the person that 
be compIaine4 of? 

A. Rivett. 

Q. That was before the sentence was passed? 
*A. Yes. 

Q. How far was Rivett from Mr. Fergusson at 
that time? 

A. I think he must have been about three yards. 

Q. At that time was he not making use of this 
niotion (describing it), and saying, *^ Keep back, 
" where are you going ?" 

; A. Yes; and I. think Mr. Justice Buller then 
said, " What is the matter?" Mr. Fergusson then 
said, "Here is a person making a noise, and will 
'* force himself rnta the Qourt." Mr. Justice Buller 
then said, **What do you mean. Sir?" He then 
sMi "My Lord^ I have a warrant a^nst Mr. 
''^O'Connor.:' He then told hioi to keep back* 
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Mr. Warren sworn. — Examined by Mr. 
Mackintosh. 

Q. I believe you was present at the triaU for high 
treason at Maidstone ? 
. A. 1 was. 

- Q. Was you present the second day of those 
trials? 
A. I was. 

Q. Where. did you sit during the evening of th^ 
second day ? 
^. Just by the witne$ft-box> opposite to the Jury. 
Q. After sentenoe was pronounced upon 0*Coigly^ 
iell us what you observed of the confusion that arose 
in the Court. 

ji* After the sentence of death was pronounced 
upon.O'Goigly^ the first part of the affray that I re* 
coHeet.was this ; Mr. O'Connor endeavoured to get 
put of tht dock; he got almost out of thedock^ on 
tiie left side ; the Jailor^ who was on the other sid^ 
or the dock, reached across the dock, and caught 
him by the coat ; he detained him for a very ahort 
space of time in that situation ; the coat tore,' or 
alipped through his hands. 

Q. jit tliat time, when the Jailor had hold of 
Mr. 0^ Connor* s coat, did qny body reach or step 
backwards between them f 
A. Nobody. 

Q. Then Mr. Fergusw^ did notf 
% 3 
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A. Certainly he did not. Mr. O'Connor got 
awa\% dther from the coat being torn^ or dipping 
through the Jailor's hands ; he got down upon the 
ground ; he soon mixed with the crowd, and I lost 
sight of him ; as soon as he endeavoured at first to 
get away, two persons, who had before appeared to 
be Officers from Bow Street, with several others, 
rushed forward to apprehend him. In thetr endea- 
vour to apprehend him, the first person upon whom 
they appeared to rush with any great videnee, was 
Mr. George Smith, who was sitting ab the end of 
the seat of the Solicitors for the Prisoners ; he was 
forced from thenoe, and came to the place wh^e I 
was sitting. The next person that I observed forced 
from his seat, was Mr. Dallas, one of the Counad 
for the Prisoners; he came likewise and sat near 
me ; the Officers still rushed on towards the end of 
the Counsel's seat, and of the Solicitors* seiK At 
the farther end of the CoonseVs seat^ or near ihe ted 
of it, Mr. Fergusson was sittings to thebkat (tf my 
recollection. 

Q. Had he a stick in his handt 

A. No stick that I saw% 

Q. Had you your eye upon hitnf and ifhehad^ 
must you have seen him ? 

A* He is an acquaintance tf mine, emd he mm in 
his professional dress \ and if he had^ I think IcatM 
not have mistaken it. Lord Thanet was sitting tipon 
the Solicitors' bench, almost immedifttdy behind 
Mr, Fergusson. By this time the confttsk>n had 
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become general^ and a number of people had go 
upon the table^ from all parts of the Court. 

Q. If Mr. Fergusson had brandished a sticky or 
presented it to Rivett^ must you have seen it? 

ji. ^ I certainly must. 

Q. I need not ask you if you did see it? 

ji. I did not see it ; ^r. Fergusson had risen up^ 
and Lord Thanet had risen qp. 
. Q. Suf^osing it possible that a stick had heeso in 
Mr. Fergusson's hands^ and it had escaped your eye, 
do you think it possible^ from time and place^ that 
Bivett could have wrenched it put of his hands be : 
fore he attacked Lord Thanet? 

A. I do not think it possible he could have a stick 
of any sort. 

Q. Was Lord Thanet nearer to Rivett than Mr. 
Fergusson? 

A. I think he was rather ; one of the Officers, 
but I do not know which, I do not know their per* 
sons, pressed very rudely, as it appeared to me^ 
upon Mr. Fergusson ; 1 believe that Mr. Fergusson 
might shake his shoulder when he felt the man^s hand 
upon it ; that is all the resistance I saw made on tha 
part of Mr. Fergusson^ 

Q. What did you see pass between these Officer^ 
and Lord Thanet f 

A. The first thing I observed particularly of Lord 
Thanet toas, that he was lying almost down upon his 
hack upon the table^ with a small stick or cane which 

%A 
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he held in both hands over his* head or face, in this 
manner : one of the Officers was striking him with 
a stick, and Lord Thanet endeavoured, with very- 
little success, to defend himself by the use of this 
stick, which he held in both his hands. 

Q. NoWy before that period of which you last spoke, 
did you observe Lord Thanei give a blow, or any 
provocation, to this Officer f 

A. I never saw him give a blow, 1 never saw him 
give any provocation ; I never saw him in any other 
Way than I have mentioned, till he left his seat ; 
how he left his seat I cannot tell ; they had risen up 
upon their seats ; when they were pressed upon, they 
rose towards the left hand side of the Prisoner^ 93 
the Prisoner faced the Judges. 

Q^ Did they go out of sight? 

A. No. 

Q. Did they go of that table f 

A. They were not upon that table ; Mr. Fergussm 
was upon the table afterwards, but not on the table 
at any time that I have yet spoke ^o-*— Lord Thanet 
was then lying upon the table. I am not able to 
say how Lord Thanet got from that situation ; I do 
not know that I took particular notice of what 
passed after, with respect to Lord Thanet; Mr. 
O'Connor wa3 brought into Court, and then the riot 
ceased. 

Q. Did you take any particular notice of Mr. 
Fergusson, between the last time you have been 
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tpeaking of, and the time of Mr. O'Connor being 
brought into Court? 
Ap No : I do not recollect any thing more. 
Q. I need not ask you if you saw Mr, Fergusson 
brandish a sword? 
^. No. 

Q. Did you see Mr. Fergusson^ after the sentence 
of death was passed^ go back, to his old place? 
A. I did not. 

Q. Were your eyes fixed upon that part of the 
Court? 

A. They ^^ere, most particularly ; I was placed in 
a situation in which I could very well see. 

Q. So that it was impossible for Mr. Fergusson to 

have gone backwards from his seat^ without having 

struck your eye? • 

A. I think it was impossible. 

Q. Did you see Mr. ^Fergusson tijbon tfui table, be^ 

Jbre Lord Thanet was beat by Rivettf 

A. I did not. - 

Mr. Justice Lawrence^ In what jmrt of the Court 
was you ? 

A. Under the witness box : I rose from thence^ 
and got upon the table^ as other people did. 

Mr. Mackintosh. Did you see Iiord Thanet or 
Mr. Fergusson take any part in any thing that had 
the appearance of disturbance or. riot.^ 

^. No ; I did not. I saw Lord Thanet defend 
himself; and Ihave stated/ that I did not see Mr!. 
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Fergosson do any act at all, eicept shaking that 
fnan*ft hand off his shoulder. 

Q. Do yoa remember Mr. Dallaci quitting Iris place 
before he began to address the Jory? 

yi. I do, perfectly. 

Q. And Mr. Plumer also, I bdieve? 

^« I do not. 

Q. Do yoa recqlleGt I^r. Fergusson leaving hi« 
own place, in consequence of that? 

j4. I am rather inclined to think it was 8d ; bat I 
cannot swear to that. 

Q. I understand you to swear most positivi^Iy that 
Mr. Fergusson never interposed between the Jalloc 
andMr. 0*Gomior? 

ji. I do most positively swear I do not think ht 
did; and if he had, I think I must have seen it^ 

(yos^^4iMfnin€d by Mr. GarHow. 

Q. The Dock or Bar, by which the Pow Sti^et 
DfHeers were placed^ could only occupy five or six 
persons?* 

A. No more. 

Q. Only the Jailor and the Prisoners? 

A. It might be three yards long, perfa[i^»s. . 

Q. You stated, that after the sentence of death 
had l)een passed, and Mr. 0*Connor had been left 
upon the floor, the Officer pressed forward to ap- 
prehend him — ^What induced you to think these were 
Officers rushing forwards for that purpose ? 
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>^. I took them to be the persons who had pro* 
duced the warrant in Court, When they bad forced 
themselves up to the end of the Solicitors' seat, Mr. 
Fergusson said, I think, " Here are two men ob- 
^^ trading themselves between the Prisoners and the 
*^ Jury." Mr. Justice BuUer said, *^ What are you 
^^ about? sit down ;" and one of them produced a 
paper, saying either that it was a warrant to take 
up Mr. O'Connor, or a warrant upon a chaise of 
high treason against Mr. O'Connor, or something 
to that effect ; and, therefore, I supposed theiti to 
be Bow Street Officers, or Officers of Justice. 

Q; I do not know whether you happened to be 
present in Court when those two witnesses were exa* 
mined as witnesses to prove the fact of apprehending 
Mr. O'Connor at Margate ? 

Jl. I should suppoee I was in Court, but I am not 
certain. 

Q. But before the judgment of death was pa&ted^ 
it is perfectly in your recollection, that one of those 
persons had hinted in Court, that they had a warrant 
for the purpose of apprehending Mr. O'Connor? 

^. That was after the Jury had returned their 
verdict, and before that verdict was pronouticed. 

Q. Do ydu know Mr. O'Brien? 

jd. I saw him the other day for the first time in 
my life. 

Q. You did not know him at Maidstone? 

^. No ; I did not. 
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Mr. Maxwell swom.-^ Examined by Mr. 
Erskine. 

Q. Was you in Court, at Maidstone^ during any 
part of the trial of Mr. O'Connor and others? 
.. A. I was^ frequently. 

Q. Did you hear Mr. Justice Buller pronounce 
sentence of death upon O^Coigly ? 

ji. I did. 

Q. In what part of the Court was you at that 
time? 

ji. At that time I was immediately to the left of 
the witness-box^ rather farther from the Judge than 
the witness-box. 

Q. Was you elevated above the Court? 

ji. I was elevated above the table where the 
Counsel sat. 

/ Q. Did that elevation and position give you a view 
of that part of the Court where the Bow Street 
Officers, entered^ and where the Solicitors for the 
Prisoners sat? 

. ji. That gave me a distinct view of that part of 
the Court. 

Q. When Mr. Justice Buller had finished pro- 
noundng sentence upon Mr. 0*Coigly, do you 
remember any persons rushing forwards^ as if to 
seize Mr. O'Connor? 

ji. I remember some of the Bow Street Officers, 
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among whom I knew Rivett and Fugicxi^ rushed 
violently to that place where Mr. O'Connor was. 

Q. At the time that those two persons^ Rivett 
and Fugion, rushed forwards in the direction you' 
have described, did you observe where Lord Thanet 
was? 

A. I did ; my Lord Thanet sat at that time in the 
Solicitors' place. 

Q. Did you observe where Mr, Fergusson was at 
the same time ? ' t. 

ji^ Mr. Fergusson sat in his own place, where he 
had been as CounseUfor some time, on the beqch 
before the Solicitors' bench. 

Q. Which of them was nearer to that side of the 
Court where the Jury-box is, and where Mr. 
O'Connor was? 

' A. I think Lord Th^et was mtber> perhiEips, the 
nearest of the two ; but there was very little di^r« 
ence. 

Q. Did you see any thing pass between Rivett, the 
officer, and Lord Thanet? 
, A. I did. 

Q. Describe to my Lord and the Jury, what you 
saw. 

A\ ^er Rivett /lad forcibly cvertumed and driven 
from their places those who stood between him and Mr* 
O'Connor^ he got to Lord Thanet, who was one of 
the nearest. Lord Thanet, when he was pressed 
upon, gpt out of the place where he was^ and went 
from the scene of tumult towards the table. 
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Q. Was that farther from the Prisoners than he 
was before? 

A. CoDsiderybly farther from the Prisoners than 
when he was first pressed upon. 

Q. When Lerd Thanet retired in that manner out 
of the Solicitors'" box, over towards the CounseFs 
table, did Rweit pursue his course on towards the 
Prisoners in the line of the Solicitors* box, or how 
else? 

A. He followed Lord Thanet, and struck him re* 
peatedly. 

Q. Had Lord Thanet struck Rivett before he 
ivent over from the Solicitors* seat towards the 
table? 

A. Lord Thanet never struck RiveH btfore nor after 
that. 

Q. ^ad yoa aaeh a view of the aittntion in wbkh 
Lord Thanet was placed^ and what he did^ as to 
swear merely to your opinion and belief^ or do yoa 
aaiear it positively? 

A. I had such a view, that I swear it positiv^. 
By that time I had quitted the place where I was^ 
and got nearer to JLord Thanet and the other persons 
who were struck. 

Q. Were any other persons struck besides Lord 
Thaneth 

A* I saw several blows given, but I cannot say to 
whom, by the Bow Street Officers and those who 
followed themti 



Digitized by 



Google 



^RIAL OP THB BARL OF THAKET, &C. 351 

Q. Do you kfiow whether Rivett strode my per* 
son besicjes Lord Thanet? 

j4. I do not positively know whether he struck any 
person or riot. 

Q. But you swear positively Lord Thanet. did not 
strike Rivett at all? 

A. Be did not ; but merely put himself in a posture 
of defence and lying back upon the table. 

Q. Htd Lord Thatiet a stick? , 

A% He bad a small stick ; which he held up over 
his head to defend himself; he was leaning back upon 
the table^ an attitude in which it would b^ve been 
difficult to have acted offensively. 

Q* Did you see Lord Thanet subsequent tath^ 
time that he was in that situation? 

A. I did. 

Q. You say that the OfficerSi and partieitlarly 
Rivett^ rushed into the Courts dnd haVitlg passeH 
one or two that were before Lord Thanet/ attacked 
Lord Thanet ; what length of time mighi eltfpse be-^ 
tween Rivett Jlrst rusfung in and the time he struck 
Lord Thanet? 

A. Avery short space of time indeed. 

Q. ff^as it possible that b^ore Rivett struck Lord 
Thanet he could hcpue goni withii^ the Cbunsets place, 
where you have described Mr. Fergusson to be, and^ 
have wrested a ^tick out of his hand- before he came h 
Lord Thanet? 

A. Rivett did not go to take a stick ouf^ of his hcma, 
for he had no stick in his hartd; he did not go t^ to 
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Mr. Fergussm, but immediately went up t^ Lord 
Thanety and struck him. 

Q. If Rwett should have said here, that he never 
saw Lord Thanet till qfier he had taken a stick from 
Mr. Fergusson, from what you observed^ is that true 
orfalsef 

; ui. I should certainly say it wasjalse^ without any 
hesitation. 

Q. During the time that you thus observed Lord 
Thanet in the attitude of defence^ retreating from the 
scene of tumult, and pursued by Rivett, where was 
Mr. Fergusson? 

A. He was in hts place^ and remained in his pl^oe 
titl be was pressed upon^ and then he got out of the 
scene of tumult upon the table. 

Q. Did you see him while he was in hts seat^ and 
did yob see him move from his seat to the table by 
the pressure diat was upon hiQ)? 

4.1 did. 
. Q. Ify whilst Mr. Fergusson was in his seat^ or 
if while he was pressed upon when he rose from his 
seat, if in either of these situations he had not only 
had a stick, but had brandished and flourished that 
stichj I ask J must you fiave seen it or notf 

Ai I must have seen it ; he was so direct^ before 
me, that it is quite impossible but I should have seen 

it ; I CAN SWBAB THAT Mb« FsBGUSSOK HAD MO* 
THINO IN HIS HAND^ BUT A BOLL OF PAPHB IN 
HIS BIGHT HAND. 

V. Q. And was in.h^ professional dress? 
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A. He was. 
' <^. If Mr, Fergttsson had done any one act to en- 
courage the tumult that was undoubtedly then exist* 
ing^ or done any one act inconsistent with his duty 
as Counsel^ or committed any one act of indecency 
or turbulence^ must you have seen it? ' 

A. i must. ' \ , ■ . • 

Q. Then let me ask you^ upon your solemn oath^ 
did he do any such thing? - 

A. He did not; on the contrary ^ he endeavoured 
to keep quiet in the Court, by admonishing the people 
in Court to be quiet. Mr. Fergusson said particularly 
to Rivett, when he was striking Lord Thanet — " Do 
** you know who you are striking ?" That is not a 
person likely to begin a riot. 

' Q. Did you see where Mr. Ferguson went to after 
he was upon the table? 

A. He got upon the table^ and got farther fnom 
the scene of tpmult; and I do not know whether he 
sat down upon the table or not; he went towards the 
Crown Lawyers.' 

Q. Did you see Sir Francis Burdett ? 

A. I did. He at first stood by me in the wit^ 
nes^-box^ and when the confusion began^ he got 
nearer to the place of confusion at the same time 
that I did. I saw Mr. Fergusson remove Sir Francis 
Burdett from the scene of confusion^ and pat him 
farther from it. 

Q. And ypu saw him also place himself al a dis- 
tance from it ? 

VOL. IV. A A 
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A^ Yes. 

Q. Did you afterwards see him go upon die U^Ie 
to^wda the, Judges ? . : 

A. I did; I saw him till all the violence was 
over. 

Q. Then ca% ytm take ^pmi you; to. swear positivdy 
that neither Mr. Fergtusan nor Lord Thanei^ during 
the tumult, went towards Mr. O'CwvMrf 

A. They went in a directly opposite direction. 

Q» Do yw iwear that from your own opinion and 
ieiiefy or from certain knowledge f 

A^ I swear it positively from certain knowledge^ 

Cross-examined by Mr. Adam. 

Q, You saw Rivett and Fugion pressing forwlsrd? 

A. I did. 

Q. Did you know them before? 

'A. I knew them from having seen them examined 
in Court upon that trial. 

Q. Only from that circumstance? 

A. Only from that circumstance, 

Q. During tliis affray you shifted your situation to 
another part of the Court? 

A. Yes; I got xvpon the table. 

Q. And you say you saw Sir Francis Burdett shift 
his place? 

A. He shifted his place at the same time. 

Q. From what part cFf the Court did he come? 
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' A. Foam the witness-box; he stood on my Hght 
hand. 

, Q. To what part of the Court did he go? 
\A^ He afeo wait on to Hm tidbte. 

Q. Do you mean that he remained upon the 
table? 

A. l^cmnqt say Aether he rezhamed upon the* 
table, but he went there with me. 

Q. Did he remain on the table any considerable 
time? . 

A. The tumult was over very soOn after that, 

Q. The Counsel for the Crown sat inmiediately 
ilnder the witness-box? 

A. They sat on the same side. 

Q. Round the angle? 

A. Yes. 

Q. Therefore^ it was necessfeiry when you and Sir 
Francis fiisrdett sbtited your places, that yoU should 
go over the heads of the Counsel for the Crown^ to 
get to the table? 

> A. Exactly so; we jumped from the neighbour- 
hood of the witness-box. 

Q. Do you remember when Sir Francis Burdett 
jumped from the neighbourhood of the witness-box 
to the table, did he not jump immediately from the 
table into the crowd ? ' 

A. I cannot say whether he did or not; but I saw 
him standing upon the side of the table, or sitting 
upon the side of the table, till Mr. Fergusson re- 
moved him. 

A A 2 
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Q. But that was near' the conclusion of the 
afFray ? 

ji. It was. 

Q. What circumstance was it that brought you to 
Maidston6? 

j4. Merely to be present at the Crialsl. 

Mr. Ehkine. You are a gentleman possessing an 
estate in Scotland? 

^» X es» 

Q. And I believe married a daughter of Mr. Bou^ 
verie? 

A. Yes. : 

Lord Kenyon. Did you see Mr. O'Connor go oat 
of the dock ? 

A. Yes. 

Q. How soon was he out of your sight? 

^» I do not know that he was out of my sight. 

Q. Do you know the situation of the wicket ? 

A. Yesi 

Q. Where were Mr, Fergusson and Lord Thaoet 
during the lime that elapsed between his leaving the 
Bar and being brought back again? . 

A. Upon the table. 

Q. Did the crowd coming upon them prevent you 
from seeing them ? 

^. No : I was so situated that I saw them both 
distinctly ; I was a great deal higher dian they. 
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Samuel Whitehead,' Esq. sworn.— Examined by 
Mr. GiBB&, 

Q. You was present, I believe, at the time of this 
trial? 

A. I was in Court the latter part of it, after I had 
been examined as a witness. 

Q. In what part of the Court were you? ' 

A. After having been examined as a witness I re- 
tired out of the witness-box, behind, and came into 
the Court again. ^ 

- Q. Whereabouts was you when the verdict was 
brought in ? 

A. Considerably behind the witness-box. 

Q. Had you from thence a perfect view of the 
Court? 

A. Of the lower part of the Court* 

Q. Had you a perfect view of the dock ir^ which 
the Prisoners were, the Solicitors* seat, and the seat 
where the Counsel sat? 

A^ i had certainly a view of the whole of that 
part of the Court. 

Q. Between the verdict and the sentence we under- 
stand some Bow Streiet people came in, and spoke of 
a warrant? 

A. There was some tumult, and that subsided 
upon Mr. Fergusson calling the attention of the 
Court to the cause of it. He waved his hand and 
spoke to them ; he then turned to the Bench, and 

A \ 3 
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said^ '' My Lord/* or some ftuch word, just to draw 
the attention of the Court: upon tb|(^^ Bivett, 
whom I knew before, said he had a warrant against 
Mr. O^Connor, and he thought he was going to 
escape* Mr. Justice Buller then said, ^' Patience," 
or some such word; and then sentence was pro^ 
nouneed. 

Q. After sentence was pronouQced, did you ob- 
serve O^Connor ? 

A. I observed him put hia foot upon the front 
part of the dock, and get out of the dock: having 
carried my eye after him some time, my eye returned 
to the Bar, and there I saw Rivett violently attack* 
ing Lord Thanet; he had a stick in his hand: I did 
not see him strike a single blow; I saw many blows 
struck at him, and he was endeavouring to ward 
them ofK 

Q. Did it appear to you that Lord ThfinH nuide 
tmy attack upon Rivett to provoke this? 

A. ^0 ; on the contrary j he was defending him* 
self against a violent attack of RivetCs upon him. 

Q. Where was Lord Thawt »t the tinoe.that you 
observed this? 

A. I think he was close to the table, lef^ning back 
upon the table in the act of defending hin^self, with 
his hands up, in which I think he had a stick. 

Q. Did you see at this time wh^re Mr. FerguBson 
was? 

A. I did not observe Mr. Fiergusson at that time^ 
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before the tuiciult had quite subsided 1 observed Mr# 
Fergusson upon the table> not ftr from the Judges^.' 

Q. Had you your eyes upon Lord llumet fronfi 
tlie time you saw Rivett striking him in this way? 

yi. No^ I had not^ because there was a great 
deal of tumult behind^ and of persons trying to 
get out at the door behind the Bench, and the bai- 
liffs resisting their attempts^ which engaged my 
attention some time. 

Q. Did you see Mr. O'Brien during this time? 

J[. I do not recollect that I did» 
• <!?. Did you know Mr; 6*Bri6n well ? 

ji. I knew him perfectly by sight. 

Q. If he had been acting in this scene^^ must yoa 
l^ave noticed it? 

ji. In a scene of confusion many things must 
have escaped the observation of every person r but 
I think jt is more than probable that I muist have 
seen such a person as Mr. O'Brien, if he had been 
actite. 

Cross-examined by Mr. Attorney General. 

Q. How long did you remain at Maidstone? 

^. The next mornings I think, I passed you on 
the road to London. 

Mr. Attorney General. I beg your pardon, I did- 
not recollect that circumstance. 

Q. Previous to the Officers' af^roacbing the 
A A 4 



Digitized by 



Google 



300 BVU>BNCS FOR THE BBPBNPANTA ON THB 

place where Mr. O'Connor was^ htid you heard that 
there was to be a rescue? 
A. I had not. 



RxcHABD Brinslbt Sheridan^ Esq. sworn. — 
Examined by Mr. Erskine. 

Q. You were subpcenaed as a witness to attend 
he trials at Maidstone? 

A. I was. 

Q. Were you in Court at die time when the Jury 
retired to consider of their verdict^ and also when 
they returned with it? 

A. I was. 

Q. And during the remaining part of the time till 
the tumult ceased? 

A. During the whole of that time. 
. Q. In what part of the Court were you when the 
Jury brought in their verdict? 

A. Sitting with Sir Francis Burdett in the wit* 
ness-box; that box was raised very considerably 
above the table^ so that I had a direct view of every 
thing passing in the Court. 

Q. Had you then an opportunity of perfectly ob« 
serving the plaoe where the Solicitors sat, and the 
dock where the Prisoners were, and the place where, 
the Counsel were? 

A. A most perfect opportunity, without being in 
the least annoyed or mixed with the tumult. 
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Q, Do you remember the Jailor laying hd<l of 
Mr. 0*Connor ? perhaps you did not see that? ' 

A. The first that I observed of the tdmult wafs 
prior to the sentence being passed on 0*Coigly; 
I did not see Mr. O'Connor make an attempt to go, 
but I had observed to the High Sheriff that I fancied 
he would come out^ for that I had observed at the 
Old Bailey, that they had left the Bar immediately 
upon' the Jury pronouncing them Not Gruilty. The 
riot then commenced, and I observed some men 
pressing very violently toAvards the box where Mr* 
O'Connor was; my attention was taken up witH 
that: Mr. Fergusson then appealed to the Court, 
and said, ** Here are two riotous fellows/* or sotne- 
thiiig of that sort, '• disturbing the peace of the 
** Court." Rivett then said, *^ I have a warrant to 
*^ apprehend Mr, O'Connor/' Mr. Justice BuUer 
desired him to be quiet, and then put on his cap to 
pass sentence, and every thing subsided, 

Q. After that did you observe the Bow Street 
Officers rushing in, in the way that we have heard? 

A. The first thing I tew was Mr. O'Connor get- 
ting very nimbly over the front of the dock, and 
going towards the narrow street, and these frien 
rushing after him. Certainly the man wha could' 
have' thrown himself most in th6 way of the min, 
was Mr. O'Brien, if he had chosen to do it. ^ 

Q. Are you iacquatilted with Mr. O'Brien ? - 

A. I know him intimately. :..... 

Q. Is he a strong man ? 
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jf. Certaiinly he is, 

Q. l( Mr* Q:6rieo hsd been dwrotis of qpffosiog 
l^aiseK U> the Officera^ and to prevent theol kom 
going 9ft9r hini^ might be? 

^« He was precisely \n the heat situation to have 
^ooeit. 

. Q. Ha4 yon ap opportunity of seeing whether he 
4i4 or not? 

. ^, He did not^ and I am sure he was not Aae 
in the subsequent part of the tumult* 

Q. Can you take upon yourself to swear pocntiv^ 
that he ga^e qq manner of assistance? 

A. Positiv^y, . : ' 

Q. And Mr* O'Brien had an opportunity of af» 
fording the most essedtial means of esdspie to Mr. 
O'Gmnor^ if he had chosen? 

ji. I think the whole idea was folly and. madness^ 
and that no assistance could have effected it. 

Q. But Mr* O'Brien did the contrary? 

A* Yes; he retired behiqd the: box, and I did 
not see him afterwards* I wis very attentive to 
the whde of it, and was making my observations 
with the High Sheriff, who more than once en* 
deavpured to persuade me to leave the witness-box, 
^ind epdeavour to quell it* 

Q. Did you see Lord Tbanet at the time the Offi- 
cers rushed in? 

A. I did npt see him till the time he was strud^ ; 
I saw him struck* 
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. Q. Pd he return the blowj or $bow toy tfaiAgUko 
activity^ or fi 4ispQ9il90n to-acljvity? 

^. I saw hi9) when be was first pressed Dpon* - It 
was not a tumult merely ne^r the doek^ but tha 
whole .Court was a sceqe of general tumult, . and m 
scene of papic, and oertainly with the least reaadnrrr 
tt^ere was a tumult behind us in the witAeaSfhox ; 
Ihere was a ge^ner^l ealling^OMt not td cpen. the 
doors, some calling out for sddiera aAd .cofuatablea^ 
and there did appc^ar tome a sincere panic and appre« 
heq^on |hat there was a plann^ Mscoe. I per^ 
ceived plainly there was no sudi thing, and/endeat* 
VQured all :I qpuld to persuaide theip so. The Offi*- 
cers were beating down every body» fordng their 
way and pressing upon every body. Lprd Thanet 
1^ a stick in his .hand wjfch which he was p&crytng 
the blows, which came amaaingly quicki it seemed 
to me an incredi^Q thing that he waa next «d;lnemely 
hurt, and he never returned a bldw^ but retiisd from 
the scene of tumult farthecinto the Court away from 
the Prisoneiis; Sjs Jj^rands Burdett was with me; 
and by this time Mr. O'Connor was Stopped, and 
they werq bnf\gipghim baell: again ; he had afiteAtipt- 
ed to go towards the gate With the wicket,, and I ob^ 
served every body to put up their hands aild stop 
him ; he might as well have attempted to get through 
a stone wall ; if there had been six or eight persons 
there who were so disposed, he mig^t perhaps have 
got. as far ^as the door, but he could not possibly 
have got jfarther* I then saw a person upon the 
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table; l^indii^ing Mr. O'Cbtinor's scimitar over the 
heads of the people ; fre seeilfed very much alarmecf, 
a6d not knowing what he waa about ; I am sure it 
must have gone very near several persons* heads^ it 
seemed quite miraculous that he did' not do some 
mischief i in short, it was difficult to discover 
whether he meant to keep the peace or break the 
peace. Sir Francis Burdett saw that they had collared 
Mr. O'Connor, was frightened, land said with great 
agitatbh to me, that they would kill O'Connor, and 
he jumped over the'raijing; he could not go from 
where we were without jumping upon the table, and 
he ran forward ; Mr. Maxwell followed him, or 
went at the same time i they both went towards Mr. 
O'Connor; I then saw very distinctly Mr. Fergus- 
son stop Sir Francis Burdett, and use some action, 
saying, " You had. better keep away, and not come 
^^ into the tumult at all :" I could not hear what he 
said, but it appeared so to me. 

Q. Did you see Mr. Fergusson from the begin- 
ning of this scene, when sentence of death was 
pronouncing? ^ 

A. I saw him plainly in his place, after the Judge 
had passed sentence of death. 
' Q. Did ycu see the crowd pres^ upon Mr. Fer- 
gusson, and did y&u see him get upon the table? 

A. 1 did not see him get upon the table ; but as the 
crowd pressed upon him^ he was forced upon the table. 

Q. Did Rivett attack Lord Thanet before he could 



Digitized by CjOOQ IC 



"TRIAL O^ 7IIE EARti OF' tltAKST^ -&c; 365 

possibly have attacked Mr. Fergusson, and wtenched 

ustiqkoutofkishandf 

• A. He came immediately upen Ldrd Thanetl 

when the iiimult began. '' .,..:*; 

Q. He could have had no cdnilict with Mr.' Fer- 
gussoti till after the conflict with Lord l^lanet ^ ' ' 

-/f* Cel-taitily riot. y . : 

Q. Do you know Mr. Fergusson? * i • ' 

A* PerlEectly. 

Q. If he had been upon the table flourishing and 
waving a stick, in the ihanner that has been de- 
scribed^ in his bar dress^ must you not, have seen it? 

A. Yes ; it must have been a most remarkable 
thing, indeed, for a Counsel in his bar dress to have 
a stick flourishing in his hand-^Hs had a roil o» 

PAPfeR IN HIS HAND. 

Q. Does that enable you to swear that Mr. Fep^ 
gusson was not in that situation? • ^ 

A. Certainly. 

Q. Do you think if he had- taken such a f)art in 
the riot, in the presence of the Judges, that you 
roust have observed it? ,' ' 

A. I must have observed it. - 

Q. Did Lord Thanet or Mr. Fergusson ever go 
nearer to Mr. O'Connor after he had jumped out of 
the dock, or did not hoid Thanet and Mr. Fergus- 
son retire fiirther from the scene of tumult ? 

A. They certainly did :-*-Upon «6me farther con- 
versation I got over this place myself, and went down j 
and the first thing I did was to speak fo the man with 
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th« ^wofd* I told him I tJiObght hci with litB 9«rof^ 
made half the riot himself; ^nd he |^ut it; tmiLp I 
jMAAed Ltird Thanet, who> ^ &r froo^ sOiying ia 
the riot^ went towards the JudjB^ts^* b9 if he vM 
jgomg. to fqake a <)onipi£tint. I.; tlien > went mto 
the ri^i and ende^KOtir^ tp peii^ofide Ihem thai 
there was no such thing as an atteiDpt to rd^ue 
O'Connor; and a man that had hold of bim^.i^ho 
knew me^ said there* was; and a.dded» ^* These 
♦' fc\\Qy^6 are come down from London ; tiiey are 
ftCoivefi|)ondiQg Society people*, and thi^ are oomt 
^^ down i^n pwrpoise to res^^ie him," One persoa 
iA pfhttifwlar caUed to th^m^ not to believe me, 9C\d I 
lAid:hokl of him, and s^id ha^ $ho^ld go with me It 
Mr. JtiAtife BuUer I I insisted npen hi3 nime and 
address, and he would not give it me. I. then 
tttAed to the Judges,c and he ran away« . So.faryas 
Lord Thanet from goii|g towards the wi^^ket^ thf^ I 
passed him going up to the Judge^.s and :Mr. Fer* 
gp^on feoiained V^ith 0)9, d^siking theni;.9iot to 
treat Mr- O'Coanor .40, av^ generally ^iideavouriiig 
to quiet them ; the only momenta theyf wer« out of 
my eye was while I vraa getting over this plaoe. 



-t . : Croi^'earimmelfl? % jifr. Law* 

. r^.' You saw Lord Thanet distinctly from the time 

ha wv.strudL? 

;i jt., I ido Bot is^ivi with/tfae iticlF:;r-7)[ corrected 
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that by tejFing, from thd time h6 was assaulted and 
driven from the seat he wks in at first. ^ 

Q. ' Can you take upon you io say whether he^ve 
A blow liefore he was struck ? 

ui. I saSA litom the tiitte he ms' piressed Upoli ^ 



Q. You say you saw Lord Thanel jgoing tbwai^k 
the judges^ as^ if he waa gomg to ooniplatn-^Did 
you hear him m^e any complaint to the Jni%tti9 ' 

A. I iKd not hear hiiEn^ certainly.: 

Q. I will ask you, whether you do or do hbt be* 
lieve that LordTbniet and Mr. Fergusson Ae^t t6 
^vour OX!!ohnor*s escape, upon your oath ? > • ' 

A^ Am I to give an answer to a question ^frbidk 
jamouuts merely to opinion? 

Q. I ask^ as ah inference from their oonducV <* 
it fell uiider your observstfjoh, whether ybii- tbdrit 
tiord Thanet or Mr. Fei^usson, or either; of them, 
meant to ^vour Mr. (XConnor^ft escape, Upon your 
solemn oath? 

A. Upon my solemn oath I saw them do nothing 
that could be at all auxiliary to an escape. 

Q. That is not an answer to hiy question. 

A. I do not wish to be understood to bUdk any^ 
Iquestion; and if I had been standing, there, afiid 
been asked whether I should have pushed or ldt<idd 
aside, I should have h^d no objection to arisv^er thaij^ 
qnestion. , 

Q. My question is-r-Whether, frorti l^hat yotj 
saw of tbe conduct of Lord Thanet and Mr. Far- 
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goi^Hj they did not aieiia to favour^ tbe £Scape^.of 
O^Connor, upon your (sdemn oath? 

^. The Learned Counsel need, npt remind me 
that I am upon my oath; I know as well, as t}ie 
Xiearned Counsel does» that I am upon my oath; 
and I will say that I saw nothing that could be auxi* 
liary to that escape. 

r. Q.. After what has passed, J am warranted inje- 
mindiag.the Honourable Gentleman (hiat he is upon 
his oath — My question is, Wheither,: from tbe.con- 
jd^ct.of <Xx>rd Thanet or. Mr. Fergussqn, or either of 
th^m^as it fell under yopr obseryatiouj you believe 
that either of them meant to favour O'Connor^s 
rncape? . , . 

A. I desire to know how far J am obliged to an- 
swer that question. I certainly will answer it in this 
Wy, that from what they did, being a mere observer 
of what passed^ I should npt think myself justified 
in saying that either of themjlid— rApa I to say whe- 
ther I tbink they would have been giad .if he bad 
es(^iped? that is what you are pressing ipe for* 

Q. No man can misunderstand me: I ask. Whe- 
ther, from the conduct of Lord Thiuaet or Mr. Fer- 
gufison, or either of them, a^ it fell under your ob- 
Bervation, you believe upon your oath that they 
fifieant to favour the escape of O'Connor? -, ^ 

. jixl repeat it again, that from what either of 
them did, I should have had no right to conclude 
4hat ithey were persons assi$ting the, escape of 
O'Connor. . » , .; 
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Q. I ask you a^in, whether you/bdievef, from 
the condoct of Lord Thanet or Mi". Fergosson^ or 
either of them^ lipon your oath, that they did not 
nean to ravour the escape of 0'Cdnnoi^« 
' jii r have answered it already 4 

LordKenyon. If you do not answer it^ to be sure 
we must dfiw the natural, inference^ 

Mr. Sheridan k I have no doubt that they whhed 
he might escape; but from any thing I saw them do^ 
I have no right to conclude that they didi 

Mr. Law. I will have an answer :•— I ask you 
again, whether from their conduct, as it fell under 
your observation, you do not believe they meant to 
&LWUT the escape of. O'Connor* 

Jl. If the Learned Centlerhan thinks he can en* 
trap me, he will find himself mistaken « 

Mr. Erskini. it is hardly a legal quilstton. 

Lard Kenyon. I think it is not an illegal question. 

Mr. Law. I will repeat the question, Whether, 
from their conduct, as it fell under your observation, 
you do not believe they meant to favour the escape 
of O'Connor? 

A. My belief is, that they wished him to escape ; 
but from any thing I saw of their conduct upon that 
occasion, I am not justified in saying so. 

Q. I will ask ypu, whether it was not previously 
intended that he should escape if possible? 

^. Certainly the oontrary. 

Qir Nor had |^ou any intimation that it was in* 
tended^to be attempted? 

TOI.> XV. B B 
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A. Certainly the oontrary« There was a loose 
rumour of another tn^arrant, and that it was meant 
that he should be arrested agatn^ which was afters- 
wards contradicted. Then the questioa was mooted^ 
whether the writ could be issued befcnre he was dis- 
missed frbip custody ? Certainly there wafii do idea 
ot a rescue. There was no friend of Mr. O'Coni* 
vior*s, I believe, but saw with regret any attempt.oa 
his part to leaVe the Court. 

Q. From whom did you karn that tbece was such 
a warrant? 

A. It was a general rumour. 

Q. From whom had you beard thi3 nimour? 

A. 1 believe from Sir Francis Bardett; bift I 
cannot tell« 

Q. At what time u^s tbati 

A. About four or five d'dock. 
. Q. Have you ever said that the Defenidbnts were 
very blameable ; Lord Thanet^ Mr. Fei^gOssra, or 
any of them I 

A. Certainly sot. 

Q. At no time since? 

A. Certainly never. : 

Mr. Ershine. You were asksd by Wc. Jm% 
whether yau believed that the. Defendants wifihed, or 
meant^ to favour the <$cape of M^. QlCoitnor ; ^ 
ask youy cffi^, what yau hoMe $fimn^ mb^tker ym *^- 
lieve these Gentlemen did w^ act i^. r^cue Mr, 
tyConnor? .'^ . 
. A. Certainly not; and I hay« itiM -^P^^ ^f 
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oath, that every mtn m the narrow gateway endea« 
iFOWed lo stop him : I ii^miark^d it particularly ; be* 
Cifiuae, tbeie beiqg b common feeling amongst Ekigu 
l^bmen^ and he being aci|mtted^ I . thought they 
might form a plan to let \tm escape. 

Q0 You have stated that you saw no one act done 
or committed by any one of the Defendants^ indica* 
tive of an int^tiqn to aid 0*Connor*8 escape ? 

A. jOertaiply. 

Q. I ASK XOy TH&V^ WjaBTHKB YOtf BBLIJE^VS 
TfJUWr Din TAKjB AMY PABT UN BBSCUIKO Mb» 
O'CONNPB? 

A^ CaiSTAIiaT NOT. 

, End qf the Evidence for the Defendants. 



MR. ATTORNEY GENERAL. 



GBKTLBMBK 0» THB JUBY, 

At this late hour of the day, I 
do not think that the duty which I owe the public 
c^n require me to detain yon any considerable time 
in reply to the observations of fny Learned Friend. 

Gentlemen, my Learned Friend has addressed 
yf)u with great ability; and unquestionably with 

* B B 2 
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great but guarded zeal, on behalf of his Clients j— 
this his duty called upon him to do : for certainly 
the best exertion of his great abilities was due to 
theth. On the other hlhd, your attention is now 
to be occupied by a person who must address you 
upon principles which forbid him to have any jseal 
upon the subject. 

The Attorney General of the country, as it ap- 
. pears to me, has a public duty to execute, in refer- 
mce to which he ought to conceive, that he has 
properly executed that duty, if he has brought a fit 
and proper accusation before a Jury, and has pro- 
ceeded to the length of honedtly and fairly examin- 
ing the several circumstances g^ven in evidence in 
support of, and in answer to, that accitsstion ; al* 
ways recollecting that the Jury will finally hear, 
from that wisdom which cannot mislead them, the 
true inferences that will aris6 upon facts which have 
been given in evidence on both sides. They will 
hear it from a person unquestionably less prejudiced 
than I can be (though I have endeavoured as much 
as possible to guard myself against any prejudice), 
because it belongs to the mind of man to be in- 
fluenced by circumstances, which one*s duty ais a 
prosecutor obliges one to look* at a little anxiously. 

Gentlemen, having been charged with the duty 
of laying this important casfe before you, I have not 
the least doubt that you will discharge the duty which 
is now imposed upon you with a full and conscien- 
tious regard to justice ; and I dismiss here all the 
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observations my Learned Friend has made upon the 
high rank and situation of Lord Thahet, upon the 
respectable isituation ii> his profession of Mr. Fer- 
gusson^ and of the situation of Mr. O'Brien ; be- 
cause it is quite enough for me, according to my 
sense of duty, to say this, that, as a Jury sworn to 
make a true deliverance, you are not to convict any 
of them, whatever rank or situation belongs to 
then), unless you are conscientiously satisfied that 
they are guilty. You will deliver the same verdict 
that you would between the King and Defendants of 
aiiy other description. 

Gentlemen, what has fallen from the last witness 
obliges me to take the character of the proceeding 
which gives rise to the cause, from his friend ; who, 
when he was addressing you, in the course of this 
afternoon, said, and truly said, that such a proceed- 
ing in a Court of Justice, which the last witness 
represented as an idle panic, most loudly called for 
the mterposition of the law. — ^That witness may 
have represented those transactions, as I have no 
doubt he did, as it seemed just to him to represent 
them. — ^Certainly I was not personally present ; but 
I was within hearing, and I can say that that gen- 
tleman is a man of stronger nerves than any other 
man in this country, if the representation he has 
given of this scene is a true one. By a true one, I 
do not mean that it is not one that the gentleman 
believes to be true ; but the tevidence of Mr. Justic 
fleath gives it a character which I believe every man 

B B 3 
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in the county of Kent who was present would give 
st^ namely^ that it was a proceeding utterly incon- 
sistent with the safe administration of justice; that 
it was attended with a degree of indecency and tu» 
mult that was never witnessed in a Court of Jusfcios 
before, and I trust never will be witnessed iaa Court 
of Justice again* 

Gentlemen, having no ani^iety about the &te of 
this or any other cause, except so far as it is fit for 
me to have an anxiety founded upon the paUic 
interests, whenever this cause comes to its eondu* 
sion, I think the Noble Peer, the Defirndtnt, who 
holds a situation high in this country, ought to join 
with all his fellow-subjects in thankfully acknow* 
ledging, that the Attorney General, having r68so&- 
^ble accusing evidence to lay before a Jury (whether 
it is satisfactory to their minds, is another considera- 
tion), should show to the coutitry^ that traotectious 
of this sort shall not be carried oo, witboul being 
brought under the notice of a Court of Jnotice^ 

Gent]emei>9 accusations of all sorts are tried io 
this country with great propriety $ but if you acquit 
a man of treason, is a man to start up and say, that 
the public are to be indignant, because another 
warrant has been issued against him ? I remember 
in this very Court, in the last cause thiA was tried 
here at Bar, my Lord exerted himself with great 
vigour, by taking immediate notice of such an in- 
sult as was then ofiered to the Court. My Learned 
Friend says^ why did not the Judges, who went 
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presSnt^ do their part, by taking notice of the fact 
at the momait ? I will give the answer to that :—- 
The Judges of the country are but men. Although 
they are placed in high, judicial, arid honourable 
situations, y'et they are placed in situations in which 
they are to see that their conduct is not only the 
bebt that they can pursue, but, when they proceed 
to tbcts of punishment, that their conduct is per- 
fectiy adapted to the subject with which they are 
deaHng.: If the five Judges i^on the Brach had 
aeen thii as an idle padic, perhaps those Judges 
#0Dld bate treated it as au idle panic. But how 
does Mr. Justice Heath, upon whom .my Learned 
Friend relies so miusK — how does he mention the 
scene that wa& jf^assing? He says that he never 
witnessed such a sbene before.— *My Learned Friend 
says, I might have called another Learned Judge as 
a witness ; but when I call witnesses who are above 
all siispidon, men a9 honourable as any men in thi» 
country, t6 state to you all that that Learned Judj^ 
would have had to state to you, I think I shall have 
acted neither unfitly for the public, or the Defend- 
ants. But with reference to that, ponversat ion (upoa 
which I must farther observe by and by) that has 
been stated by Mr. SoKcitcH* General and by Mr. 
Abbot, to have passed between Mr. Justice Law<- 
rence and Lord Thanet, I should be^ glad to know, 
what fottndatiotl there is for the reasoning of my 
Learned Friend, that. Mr. Justice Lawrence ought 

to have committed or attached Lord Thaiiet. I 
f 
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think I am entitled^ under the circumstanoes of the 
evidence in this case^ to represent him as perfectly 
ignorant of those causes which occasioned somo^ 
confusion in the Court* 

Mr. Ershine. I never meant to say «o» 

Mr. Mtomm/ General. My Learned Friend oer* 
tainly did not state it exactly in these words ; but he 
will, I am sure, excuse me for putting him in mind 
of the expression he made use of, and I shall now 
endeavour to repeat the very words he used : '^ Mr. 
^^ Justice Lawrence, instead qf askit^ Lord Thanet 
^^ to do him a kindness, should have attached him*** 

My Learned Friend will not, I am sure^ inter*- 
rupt me again ; for when I take notice of any thing 
that is said in so able a defence, I do not mean to 
lay it down that Counsel are to be responsible for 
every expjpession that hastily falls from them \ but 
expressiohs may have an application which I feel it 
my duty to remove; and I only wish to set right 
one of the most respectable, and indeed all those 
respectable characters who presided on the Bench 
upon that day. I shall, therefore^ say no more 
upon that subject. I 

Gentlemen, the question is now before. you ; afid 
I am happy to have the testimony of my Learned 
Friend, that, taking this proceeding as a mere pro- 
ceeding of acqusation, it is a highly proper one i 
and when I state that, I mean to state merely the 
satisfaction I f^el in the concurrence of his ppmion 
with my own judgment, 
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Gentlemen, having said thus much^ give me 
leave to concur most fully in all that my Learned' 
Friend says^ with respect to the beneficial ef!ects of 
a leriient administration of the law, but not so 
lenient as to make the law ineffectual. 

Grentlemen, it was hinted to me, before my 
I<eamed Friend began his address to you, that, 
with respect to twO of the Defendants; it might be 
consistent with the interests of justice, that the trial 
should end there ; and why did I consent to that? 
There was evidence to go to tfie Jury, as against 
Mr. Thompson; I admit, not evidence to oonvtck 
him, not evidence, perhaps, with respect to his 
identity — but with respect to Mr. Guhter Browne, 
there was much more considerable evidence to go to 
you, subject still to the question of identity-*^But 
i know this, that the great interests of public justice 
Are better, satisfied, by not pressing for conviction, 
even when yon can, perhaps, obtain it, if you think 
there are doubts whetlier or not you ought to obtain 
it. r 

Gentlemen, another circumstance is, that I thought 
it due particularly to one Defendant, with respect to 
whom I think this the clearest case, Mr. O^Brien. 
I wished to give him the benefit of Mr. Browhe*8 
and Mr. Thompson's evidence, if he thought proper 
to call them, with respect to some material circum* 
stances. 

Gentlemen, attend to what I am now stating.—. 
When Mr, Sheridan is asked, whether, /rbro tht 
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drcumstance^ that fdl within his observation, he 
believes that Lord Tbanet ahd Mr. Fergosson meant 
to fitvour the escajpe of Mr. 0*Connor? he says: 
» Fi^m tbe facts that fell within my observation^ I 
•* answer it in the negative.** So I sa j m this case, 
it is not merely (for thie ruleis of evidence permit one 
so tb state), it is not merely from what does bppear, 
that a Jnry is to judge, but also from that which 
dbes Mi appear. Now see what is the case on the 
part of the Crown, with respect to Mr. 0*firien. 
In the first place, ybu have the evidence of a most 
Itonooreble person, Mr; Serjeant Shepherd. My 
iiCamed Friend says, that you. Gentlemen of the 
Jory, auenot to attend to general questions, such 
ses, ^ Did a person appear to do so and so?** but 
you are to have the facts as the grounds up6n which 
that appearance is inferred. That proposition is. to 
be carried this length, that, as far as the nature of 
the transaction will admit, instead of giving the im« 
pressbn of your mind, as collected fhim the cir4 
cumstances, you shall give the circumstances which 
have created that impression. I am sure his Lord- 
ship will remember, that io the case of Kyd Wake, 
who was tried for that detestable riot with respect 
totbe K3ng*s person, a question was put, *^ Did be 
^^ appear to be active in the riot?** and. the Jury 
concluded that which they did conclude, upon that 
circumstance; recollecting that the nature of the 
transaction -was .such, 'that they nnist be eontant 
with aoch an ariswer. And indeed my Learned 
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Friends themselves put the question to Mr. Smithy 
tod Mr. Warren, respectable witnessed anqaeslion* 
^ly: "Did they (the Defendants) appear to en* 
•^ courage the riots >*• But permit me to siy, it did 
not rest so with Mr. Serjeant Shepherd ; for he tDid 
j^au, be wished to give yoit the evidence upon which 
he formed his opinion. Gentlemenj ybu will neit 
observe, that^ giving Lord Thanet air the benefit 
that might arise upon this statute of 14 Ged.lIL 
(upon which I shall Bay a word by and by), ^ati 
Mr. O'Brien aU^e any thing of that kind? ftiwtt 
has told you distinctly (aild so it turns out from 
Mr. Sheridan'S evidence), that there was a rumi^iO' 
of a warrant, which created so much- indignation ; 
Mr. i^erjdan admits, that there was that runlour^ 
but Mr« O'Brien did not choose to rely upon that ; 
he wanted to know Imw the truth of the rumour 
was; and acdordifl^lY, in the presence of Mr^ 
Thompson^ a. member of parliament; he did mKke 
inqmries of Riwett, and commg to him, as Bivett 
relates, he, Mr. O'Brien, proposed a bet; he say&l, 
that Mr. O'Brien then Vent back again to where 
Mr. O'Connor was; there was some conversation 
between them, and when the verdict is broug4)t in 
Mr. OKIbnnor attempts to escape. Now, I a^k 
you^ as honest Jur^en, if this is not true, why i« 
it not contradicted ; and if it is true, is it possible to 
acquit Mr. O'Brien ? 

Now, with respect to the case ci^ my Lord Thanet 
and the case of Mr. Fej^usson^ Gentlemen, I d^ 
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dare to you moat aolemnly^ that I respect the high 
situatioD of the one, as I respect the professional 
situation of the other ; but in this case, Gentlemen, 
the question^ and the only question, is, ^^ Did they 
^^ make a riot?'* I d^ire that the question may 
be put upon its true merits. My I^earned Friend 
saysy '' It is a most eitraordinary - thing, that in 
^^ such a case as this, stating that there was a general 
^ riot^ we have not been able to fix the name of any 
*' oth^ rioter with these five Defendants.** Has 
my Learned Friend denied that this was a general 
riot? Has my Learned Friend denied that it was 
a very serious riot, afiectiog a great variety of per- 
sons? Now^ though he is bound to admit the 
existence of a riot^ my Learned Fri^fid is just as 
moeh<at a loss to find the names of the other per« 
sons as I am ; and why?, because the circumstances 
amending the transaction are such^ that^ if you will 
not attend to the conduct of the few individuals who 
have been pointed out^ it is not in the nature of 
things, that you should bring any man to punish* 
ment^ in such a case. Then my Learned Friend 
says, ^^ What motive could Lord Thanet have?** 
Mr. O'Connor, who has been represented as an ex* 
tremely judicious man upon some occasions, was 
certainly so foolish^ as to think such a project as 
this might have. been practicable; but is it in fact 
imputed to these persons, that they meant to turn 
Mr. 0*Connor loose^ in order to subvert the con- 
stitution of this country? (for so my Learned Friend 
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States it;) and to do all this misdtief whtdi he ii 
pleased to represent to you^ must have been the 
consequence of Mr. 0*Connor*s escape. He seems 
to have forgot^ that all I meant to impute (for 
aught I know^ there may be meti in the country 
who know more of it than I do) 9 that all I am 
charging upon these Defet^dants is^ that they meant 
to rescue Mr. 0*Connor from any farther demand 
that Justice might have upon him. Whether Mr. 
O'Connor was immediately to take himsdf out of 
this country, into a situation in which he could do 
no mischief, or whether he was to remain in this 
country to do mischief, is a question with which I 
have no business. — I have no necessity either to 
impute to the Noble Lord or the Learned Gentle- 
man, any particular knowledge or intention upon 
thiEit subject; Then my Learned Friend says, ** Do 
^' you think persons in the situation in which these 
*^ two Defendants are (I mean LojrdiThanet and Ml^. 
*^ Fergusson), would further sueh a purpose as 
^^this?** Why, Gentlemen, if I am to give an 
answer to this question, I am bound (for I would 
not have brought this prosecution, if I had not 
thought it a fit question for the decision of a Jury) 
to speak out plainly upon the subject;. and I say, 
iairiy, that if any man had asked me before this 
trial was over, whether Mr. Fei^usson and Lord 
Thanet, having heard the particulars of the evidence, 
would not have removed to situations where they 
could not have been implicated in this charge, I 
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showed have tlKiugbt the improdeoce pf doing other- 
^!^.K>.gi'^t, th^t it could not have happened. Mr. 
^^SMsn^^ !l^G^ 9^1 ^^ pc^rticulars of the evidenoej 
s^ IP 4>4' I^^ T^W^I' }f^c^^P9ti he heard the evi- 
^df^i^. ^uminfd pp; ai}d I cannot help fieeling here 
i9PP¥ 4^^ P^ 9urprise> V^^. the question was 
put, \o uify i^nwl^t/w^ probable or what was 
^mprab^lflQi after bea^ciifg the enridenpe upon that 
.ki*l-. 

Gentlemeni that| th^re was a riot^ is clear bejond 
.aU jdcjMitit.. . (iqw le|^:u3 see how it ia occasioned :~ 
Mr. 0*Bri^n koew pf thia rumour^ at the time the 
^pplicaiitipn was flfiade to the Court, by Rivett and 
Fugion* He waGf aware, that Mr, 0*Connor was 
not discharged.--*He learned, and Lord. Thanet 
;karped, and I, believe nobody doubts the &ct, that 
<epi^ry body learned ttii^ circumstance, not only that 
'be tya$ X^Ot tli^n to be discharged (with reference to 
nKbicb I .am hfippjy (tQ.find that my Learned Friend 
^nd I jif;nee \xpQn the .ppiRt of law), not only that be 
.was^ not then to : be di$chaiig;ed, but it was publicly 
.ta^gbtita;evf^ry body.in Court, what was the reason 
aad v^hat; the cause for which his discharge was to 
be withheld frjcwn him. And here, without cooi* 
.menting upon ^at mwsure, which is supposed tp 
haye raised ao miKh indignation, I take leave to aqr 
most oonfidenlilyj tjiat i% dqes npt belong to any 
^p^-son, of atiy rank or situation whatever^ to inter- 
pose in tb^ exjecution of a warrant, upon his notion 
whether* the. magistrate haa acted right or wrong ia 
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granting it,— It is grante^j and mu^t be acted upon.--^ 
Jf the magistrate has acted improperly, the law of 
the country is not so feeble^ as not to be aUe t^ 
reach the misconduct of the magistrate. If eviery 
man is to judge in such a case, surely theccontiy is 
in a situation most emharr^s^ing, most difficulty and 
most awful (for, rememfeer, if men will take the 
law into their own hands where there are verdicts of 
Acquittal, they may where there are verdicts of 
Quilty), Well, then, the parties having distinctly 
le^fnedj tliat there was a warrant, and having beea 
^ijk^t^pritsUvely told, that this wariant having issued, 
Mr. O'Connor was ppt to bs di^barged, I shall caU 
^y^Qvir attentipn to i^hat I t^k^ to be the few ctrcum** 
^tanpes tbfit must decide this ca$Q :— Geptlemen, if. 
jpu plcjasje.I will put it sp, not to give Rivett any 
icredit, if, upon any other part , of the case, he is 
contradicted ; but I shpuld .do that with great re- 
luctance, till I am satisfied that he is not worthy oi^ 
jcredit. But I will say this, that you may pjut the 
,^hole of tbe evidence of Rivett, with respect to 
Xord Thanet and Mr. Fergu$son, out of the case, 
and say, whether out of tb^ n^ative evidence ^iveii 
;On the otb?r side, you can get rid of the facts sworn 
^d deposed to by persons whose cbartoters are out 
<)f the rqach of the bf^ath of suspicion^ 
: In the ,$rst place, with respect to the evidence. of 
jl^tniet^y, whose pame I forget> upon Uie trial at 
ISd^idstpne, a witness was asked^ whether Mr« 
P^Connor wished to favour an invasion of Ireland? 
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he said. Quite the oontrary.-^9o here, a witness 
when he was asked^ whether Mr. Fergusson ap^* 
feared to be favourable to this rescue^ h^ sslid, 
^* Quite the contrary/* This was a much stronger 
negation than that df the Maidstone witness ; but 
upon being asked, what was the circumstance frool 
which he inferred, that Mr. Fergusson*s demeanour 
was quite the contrary? he says, he complained of 
the Bow Street Officers* coming forward. Now, 
Mr. Fergusson must have known them to be Bow 
Street Officers, because he was present when they 
were examined ; and being a gentleman who wears 
the robe that I wear, he could not but understand, 
that they were not to be disturbed, because they 
were Officers. The great proof of his demeanour 
then being quite the contrary, is, that he makes a 
complaint of these persons standing between the 
Prisoner and the Jury ; whether the fact was so, or 
not, I do not know. — ^Mr. Garrow says, he appre* 
Jhends, from the state of the Court, it could not be 
at that period of the trial. Then what is the answer 
to that? I will put it in plainr intelligible words:— 
If Mr. Fergusson had been misled, by reading the 
statute 14 Geo. III. which says, '* that Jailors 
'^ shall not detain prisoners for their fees, but that 
*' they shall be disdiarged ;** if he had not found' oat 
the difference between a verdidt of Not Guilty, and 
that judgment whidh authorizes a man to go without 
paying his fees ; if it had not occurred to him, that» 
when this discharge is given^ detainers may be lodged 
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ini ciyi) 9m% or. for otb^f fek>nie$, I hope in Grod 
we ^rQ .not so. revolutionize as to ooQfiend, that a 
n^ii &botild t)Ot be charged with two treaaons,. as well 
as with.twp felonies. Upoa Mr* Fergodson being 
tpJrti tb»t there was this warrant (the warrant being 
pu]»}icly eKhibjted), it is not for me to examine, 
what it became Mr., Fargusson to do, because of 
that hq is himself the judge. But I say^ if, after 
he was apprized of that, he took any part, not by 
positive actual conduct, but by encouragement, ca- 
pable of b^ing exhibited to the understandings, and 
imfpr^essed upon tb0 ntinds, of the Jury, then I say 
(hplwever , differently persons may tell their stories, 
witfthi reference. to certain facts, in which they do not 
agree, however strongly individuals vaay speak with 
tespeot to facts that they did not observe, however 
n^^atively th^y may say they did not see this or that, 
md.tbey do not think it possible, and so forth ; yet) if 
tb^re are positive circpmstances sworn, which amount 
to acts of encouragement, which a' Jury can feel and 
apt upon, they must look to that positive evidence; 
aad. if, in this case^ Gentlemen, you 6nd that po* 
mtive evidence existing, however unwilling you may 
be to find such a verdict, you are sworn, upon your 
oaths^ to give a verdict according to law ; and you 
niust find a verdict, therefore, in support of this 
Information. 

Gentlemen, I will not go into a detail of the evi* 
dence^ which you will hear from his Lordship ; but 
with reference to Lord Thanet and Mr. Fergusson, 

VOL. IV. CO 
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I . cannot part with the evidence given by Mr. Soli- 
dtor General ; but I shall first make this observation 
upon the evidence of Mr. Serjeant Shepherd^ to 
whose credit, honour, and accuracy, we all do jus- 
tice, that where that evidence presses upon Mr. 
0*Brien, he says, that " Mr. O'Brien having turned 
^' round and looked up at Mr. O'Connor, it made 
** an impression upon his mind ;" and also that, 
" as far as he observed. Lord Thanet was defending 
♦^ himself.'* He judges, therefore, of appearances^ 
both with reference to Lord Thanet and with re- 
ference to Mr. O'Brien ; and what he says of the 
appearances with reference to Mr. O'Brien certainly 
throws a great degree of credit upon his accuracy 
when he speaks with- respect to Lord Thanet. The 
same credit is due, I take it, to Mr. Solicitor Ge- 
neral ; and you will have the goodness also to attend 
to the evidence of Mr. Hussey ; for if you believe 
what he states, that when the man was pressing for- 
ward to execute the warrant, Lord Thanet inclined 
towards the Bar, and put his person in the way ; if 
that fact is proved to your satisfaction. Lord Thanet 
is guilty upon this record; and if other facts are 
proved against Lord Thanet, and similar facts are 
proved against Mr. Fergusson, you must decide 
upon all the evidence, and not from what other men 
did not see or observe ; you are not to decide upon 
the eloquence of my Learned Friend, but upon the 
oaths of persons who depose positively to facts. 
Then my Learned Friend made an observation upon 
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the evidence of Mr. Solicitor General, with re- 
ference to whom, as a 'moral character, I say no- 
thing, because he is above all praise that I can be- 
stow upon him : I have no doubt that it was an 
extremely painful thing for him ^o give his evidence 
this day ; but his evidence is extremely material, 
because he speaks to the circumstance of Mr. Fer- 
gusson crying out that Mr. 0*Connor was dis- 
charged. — ^He tells you the pains he took with his 
brother in the profession to tell him that he was not 
discharged ; and he speaks to the warraint being pro- 
duced, and, therefore, there was a public notice, 
that there were further demands of justice upon Mr. 
O'Connor. He states upon his oath, that he did 
most distinctly and cautiously attend to the conduct 
of Mr. Fergusson and Mr. O'Connor ; and then he 
says this ; ^^ I fixed ihy eye upon O'Connor, and 1 
*' observed Mr. Fergusson, and other persons whom. 
" I did hot know, encouraging Mr, O'Connor to go 
** (iver the Bar." Encouraging is a general word 
undoubtedly ; but it is a word which expresses the 
i mission which facts falling under his eye had 
made upon his mind ; and when he was asked what 
he meant by encouragement? he describes it to have 
been by his actions. But he not only gives his evi- 
dence in tliis way as to that particular fact, but he 
gives it also with a caution, which entitles it to the 
same degree of credit which Mr. Serjeant Shep- 
herd's evidence derives from its accuracy ; for when 
he comes to speak of a circumstance, with reference 
• c c 2 
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to which he is not certain^ he tells yoo, ^^ Mr. 
'* 0*Coniior jumped over the Bar, and Mr. Fer- 
** gusson turned himsdf round, and app^red.to me 
'^ to follow Mr. 0*Connor ; but I cannot say that 
'^ be did.** He qualifies that apprehension in his 
mind, by telling you that he may be mistaken, and 
then he gives you the reason why he doubts whether 
that apprehension was or was not justly founded; 
and he finally states in his evidence a circumstance 
respecting Lord Thanet, which I think will deserve 
a great deal of your consideration. Gentlemen, a 
Learned Friend of mine behind me, Mr. Abbott, 
has told you, that he heard Lord Thanet apress 
himself in the manner which he has described, and 
I trust I shall not be told that the manner of an ex« 
pression is not evidence of the import of the mind of 
the man from whose mouth the expression flows* 
He atates to you the circumstance of Mr. Sheridan's 
conversation with the Learned Judge^, and bo was 
struck with the extreme difference of the manner in 
which Mr. Sheridan expressed himself to that 
Learned Judge, from the manner in which Lord 
Thanet expressed himself. Am I to be surprised 
that Lord Thanet could be engaged in such a pro* 
ject, if I caa believe, that he, a Peer of the realm, 
made use of such language to a Judge of the 
country, that ^' he thought it fair that he, the Pri- 
" soner, should have a run for it?**—- a run, for 
what? why, a run to elude justice! —a run to get 
out of the hands of a court of justice— a run to 
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prevent being broaght to justice ; and this is the 
fientiment of a Peer of the realm — ** he thought it, 
*' fair to have a run for it." And, considering it to 
be fair, he acted upon that apprehension, as far as 
he had the power of acting. This is a circumstance 
requiring your anxious consideration. Whether tbis 
Noble Peer struck Rivett first, which I do not find 
Rivett say that he did, is of no importance. These 
men have a certain temper and degree of spirit about 
(hem, which might, perhaps, induce them to thrash 
a Peer more ihan any body else, if they felt them- 
selves ill-'treated ; but Mr. Rivett may take this 
advice of mc^— I hope, in future, he will not use 
such treatment if he can avoid it. But what presses 
upon my mind is, that if Lord Thanet, treated in 
the- manner he was by Rivett, had no connexion 
with this project oif rescue ; if he had not, either 
from the circumstances that fell under Mr. She- 
ridan'^ observation, or from other circumstances,, 
manifested that he meant there should be a rescue, 
was it the conduct of a man of a considerable situation 
-^wasit the conduct of a man of common sense, in- 
^tead of making a serious complaint upon the sub- 
ject, instead of stating, as he naturally would have 
tlone, *^'tliis prbject of rescuing a man from the 
^* hands of justice, is that species of project, which, 
*'f in my situation, it must be known I must feel to 
^* be inconsistent with propriety, duty, ^nd honour, 
*' to have embarked in?** On the contrary, he was 
perfectly neutral ; no complaint was made upon the 
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subject. H appears to me, that if I had been struqk 
two or three times by that Officer, the manner in 
which I would have acted upon that occasion would 
certainly not have been to have immediately stated 
that '^ it was fair the Prisoner should have. a run 
^^ for it/' but to have made some application to have 
those punished of whose conduct I had a right to 
complain. Now, this evidence pf the Solicitor Ge- 
neral is also confirmed by Mr. Abbott, and by Mr. 
Serjeant Shepherd, who states to you what Lord 
Thanet did ; and he states it to you, that he was 
not holding up his hands for the purpose of rescuing 
himself from the pressure of the mob, but was 
holding up his hands to defend himself against those 
persons who were pursuing Mr. O'Connor ; and he 
gives his evidence in such a way, that you can^ have 
no doubt as to the personal conduct of Lord Thanet. 
Then when you have heard this evidence on the 
part, of the prosecution, I mean the evidence that 
goes to positive iacts, it will be for you to decide 
whether they are not all recpppilable with the n^;a* 
tive evidence given on the part of the Defendants. 
I have not gone into the whole of the evidence, 
because I feel that my Lord has a painful and an 
anxious duty to perform ; and whatever your ver- 
dict may. be, I am confident and sure that this pro^ 
secution will have been very beneficial totfaecqiintry. 
I hope and trust that I shall never see^uc^ an- 
.other; but whenever I. see an occasion .which calls 
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for it^ whilst I hold the situation which I have, the 
honour to fill^ I will not fail to institute it. 

Gentlemen^ having said thus much, and having 
endeavoured to discharge myself of my duty, you 
will be good enough to say what is due as between 
the Public and the.Defeqdants. 



LORD KENYON*S CHARGE TO THE JURY. 

Gentlbmbn op the Jury, 

If, consistently with my own sense of 
my duty, or consistently with thje public expecta- 
tions^-^onsistently with the expectations of the Bar 
on the one side and the other, and with your e^ 
pectations — I could relieve myself from going 
'through, in detail, all the particulars of this case, 
after con^derable bodily and mental exertions al- 
ready, I should certainly save myself from ^ great 
^eal of trouble. But I will; not shrink from the dis- 
xharge of my duty, though it may be attended with 
labour and pain. 

This is a case of the first importance. I do not 
remember any case that ever happened in my time, 
in the shape of a misdenieanor^ of more importance 
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to the Public ; and it had been conducted in the 
most solemn manner. It is brought before the 
whole Courti assisted by a Jury of Gentlemen from 
the county of Kent, taken from the highest orders 
of the people, and whose education^ i&nd stations in 
the world qualify them to decide causes of such iin^ 
portance. It is usual, in causes of this kind, where 
there is a number of Defendants, and where the 
evidence does not extend sufBciently to them all, to 
submit to the Jury, before the end of the cause, 
whether those upon whom the evidence does not 
attach, ought not to be acc]uitted, in order that the 
other Defendants may avail themselves of their evi- 
dence, if they shall think proper. It was wit]» a 
view to that very state of the question that I took 
the liberty to submit to you, that two of the De- 
fendants ought to be acquitted before the other 
Defendants produced their evidence; and I did It 
with a view that the others might, if they thought 
fit, appeal to their evidence, to show> on the rest 
of the case, what the real state and justice of it 
was. 

In dispensing the criminal justice of the eountry, 
we have sometimes an arduous task to perform. It 
is not a pleasant thing, most certainly, to condeio'rii 
any one of our fellow-creatures to punishment : but 
those who are intrusted with the administration of 
the criminal justice of a country^ riiust summon op 
their fortitude, and render justice to thfe PubUc> Us 
well as justice tempered with mercy to the indi- 
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vidiisi]'. i have tlie authority of Lord Hdle^ dtie o£ 
the greasiest and best men that ever lived, forsayingv 
that Juries are not to overlook the evidenee'^thut 
they iare not to fofget the trath, and to give w^y to 
fdse inerty ; buty without looking to the right hand 
Of the leift, they are to weigh the evidence on both 
sided, and tbeh,'^ccordmg to the best of their judg^ 
rtient and nndefTs^nding, to do justice to the PoWic, 
6s well as to the Defendants. ^ 

Befdte I i>roceed to sum up the evidence, I shaH 
on^ Wiiake onfe other observation, which wa^siade 
)by Mr. Whitbread in giving his evidence, the tbn6 
of whose voice I never heard before. (Saving gone 
through his evidence, he gave us this legacy^ as d 
doe to direct us in the decision of this case— <^ that 
*^ in a scene of ^o much confusion, there are many 
** things which tnust escape the observation of every 
'Mndividual.'- Having stated thus much to you, I 
will now proceed to sum up the evidence ; and when 
I have dcme that, I shall make some few obser^ 
vations on it. [His Lordship here summed up the 
^idenct tm both sides, and then- proceeded a^ 
folhws il 

I now proceed to make a few observations of my 
.tiwn'. There is no occasion to give you my au^ 
thoriiy, or the authority of those who hear m^, 
xxptfti this pointi Itiere is no doubt that the Pri^ 
•soher was not entitled to be discharged ; for, when 
« verdict of acquittal is entered, a Judge niay order 
ft party to be detained, and compel him to answer 
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Other charges that may have been brought against 
him. On this point there is no difierence of opi* 
nion ; it is not even disputed at the Bar; the case is 
clear; and there is no doubt upon earth that a Pri- 
soner, in many cases, though he may be acquitted, 
as in the case of an appeal of murder, cannot be 
discharged though he be acquitted of the murder. 

I have stated the evidence on the one side and the 
other ; and although there is strong contradictory 
evidence, yet I think there is a great deal of evidence 
which goess in support of the charge. There were 
some observations made by the Learned Counsel foi» 
the Defendants, which, perhaps, were not alto- 
gether warranted. Counsel are frequently induced, 
and they are justified in taking the most favouraUe 
view of their Clients* case; and it is not unfair to 
pass over any piece of evidence they find difficult to 
deal with, provided they cite, fairly and correctly, 
those parts of the evidence they comment upon. 
The Learned Counsel for the Defendants^ in his 
remarks on the evidence, totally forgot the evidence 
of Mr. Parker. If his evidenqe is to be believed, 
and I know no reason why it is not, he certainly 
gave important evidence in support of this charge — 
that the Defendants evidently .appeared to be at- 
tempting to stop the Officers, and assisting the 
escape of Mr. O'Connor, The Learned Counsel 
for the Defendants did not chopse to de^l with this 
evidence, though he conducted the c^use with* aU 
possible discretion, abilities, and . eloqupqqe. v As I 
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have before observed, there is 8p{mrent]y^-a gvcat 
deal of contradictiop in this cause. I must again 
state the observation of Mr. Whitbread^ and which 
was obvious if be had not made it, that, '^ in such 
'^ a scene of tumult and con&sion, many thinga 
" must pass which escape the observation of every 
'^ individual.'* But there is no. doubt of CHie thing 
—one thing is cleiar : if Rivctt had not the scuffle 
which he swears he had with Mr. Fergussoh and my 
Lord Thanet, and if he did not wrench a stick out 
of Mr. Fergusson's hand, he is palpably forsworn, 
and grossly perjured. For him there is no excuse 
in the world. What motive he might have, I do 
not know: he has no interest; and in weighing 
the testimony of witnesses, I cannot consider the 
rank of a person, nor his station. It is clear, if he 
has not told the trdth, he is guilty of perjury. In 
this scene of tumult, men'i^ minds must have been 
greatly distracted. It is for you to say what degree 
of credit you will give to all the witnesses. These 
are the observations I have to make ; and I should 
retire from my duty if I had not made them to 
you. 

It has been said, in the course of this cause, that 
it was against all probability. Was )t provable jthat 
s^n attempt was oteditated to effect) the e^capejof a 
jNarspnt Si^Lciji a^ Mr. O'Connor^ in a Qoprt oCJiis):iiC^, 
Jn a large.to^n^ and. in a public part pf .tlv^t .to^n ? 
^^Was it, probable that, this man himself shpu)d> ^t- 
iteqipt that, which^ Mr^ Sheridan, saidj appeaced to 
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him tabe ftn act of madness? la it moat Itkdy that 
he should, have attempted this with hopes of success^ 
with or withootaasistancei This is ipatter for your 
OODsid^ration. It is very likely you have forestalled 
all the obsenra^ioDS I have made} bat still it was not 
ksa my dtity to make them. The wholeof. this oasa 
is for your decision. It is a case in which the in- 
terests of the indiVidaab, as well as of the public^ 
are h^hly embarked. 



At eleven o'clock at night the Jury retired ; imvI 
after being out about an hour, they returned wit(i 
the following verdict : 



The Eakl op Thanet, 
RoBEBT Febgusson, Esa 



VGuilfy. 
Dennis 0*Bbibn^ Esa. Not Guilty. 



The Reader being now possessed of the argu- 
ments of the Counsel, the whote of the evidence^ 
and the sentiments of the Court upon botb^ the 
'Editor refrains from any observations of his own 
upon the verdict ; but he feels that he owes it to 
the Earl of Than^t and Mr* l^^rgusson to add what 
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wa6 ami by tbemselveft m their own exculpation 
when brought up to reodve judgment ; and^ above 
allt their solemn oaUis in support of their inno-r 
cenoe^ It was certainly a great indulgence in the 
Court to suffer their affidavits to be recorded^ be- 
cause^ strictly speaking, affidavits that cannot^ by 
the practice of the Court, be received by the Judges 
in mitigation of punishment^ as opposing the truth 
of the verdict^ cannot be permitted to be filed. 
This was, however^ allowed upon the present oc* 
casion. 



On Friday, the 3d of May, Mr, Attorney General 
prayed the judgment of the Court. 

Lord Kenyon — (to Mr. Erskine). — Have you any 
thing to say for the two persons convicted? 

Mr: Erskine. Hie caiise having been tried at Bar, 
your Lordships are alreadjr apprized of every thing 
I could have to offer. I believe Lord Thanet and 
Mr. Fergusson wish to say something to your 
Lordships. 

LORD THANET:^ ' 

My Lords, before the ^ntence is pronounced, I 
beg leave to iddre^s a few viords to the Gou^t ':«^Bot 
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wKicb I iiave been alwayk tiinght to ooosklcir as 
eqiially sacred with the oUigation. of an oath^ and 
atti'Veddy to confirm' by my oath if L am permitted 
to.cb s6^ that I never did any dne.act but what was 
sttictly in defence of my person. It is. not at all 
ualikelyj that, in such a scene of confusion, I might 
have pushed others, who pressed agaioat me, to 
save myself from being thrown down ; but I most 
solemnly deny that I lifted my hand or stick offen- 
sively, or used any kind of violence to any person. 
I declare upon my word of honour, that I knew no- 
thing of the esistepce of a warrant to detain Mr. 
O^Connor, until I heard it from Mr. I^amer ; and 
that, eVen then^ it never. entered into my mmd that 
it was to be served upon him in. the Court, until 
Soine person called out that he had a warrant. I 
dechire upon my word of honour, that the obstruction 
which Ihe Offisersmet with on the. seat where I sat, 
^(ras perfectly unintentional on my part, and was 
solely owing toi the atuatioo I was m:-^tbat I did 
nothing offensively, but,, on the. contrary > was vio- 
fenftly attacked and assaulted ; and that J retired 
from the scene of confusion as soon, as I was able. 
Aild^ finally, I do most solemnly declare upon my 
word' of honour, that I did not concert with any 
person the rescue of' Mr. O'Connor, by violence, or 
by any other means whatsoever ; that I had no idea 
i^^ doing it alone ; and that. I was not privy to atiy 
bdflsnltation of bther persons,, either for the. purpose 
of rissobiilig Mr; O'Connor dut'of the dostody of the 
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Court, or of preventing the execution of the war- 
rant. 

As I hold myself bound to state fairly, not only 
what I did, but what I said, as far as it is in my 
power to recollect what passed, with the agitation 
of such a tumult on my mind, I acknowledge that 
6ome words may have escaped me, whi<3h I ought 
not to have spoken. I am charged with having said 
f^ that I thought it fair that he should have a run 
f^ for it." I will not dispute about the exact words. 
I confess they were extremely inconsiderate. Some 
allowaiK^, however, I think, may be tnade for the 
instant feelings of a man so ill treated as I had 
been. 

. My Lords, I am not sanguine enough to expect 
any immediate advantage from these declarations. I 
know they will not avail me against the verdict :' but 
the truth of them will not be suspected by those Who 
know me; and her^fter, when all the circumstances 
of Ihis transaction shall be coolly reconsidered, 
I am confident they will have weight with the 
Public. 

, My Lord, I have an affidavit prepared, if your 
Liorciship will accept of \U 

Lord Kenyon. To the same effect? 

Lord Thanet. Yes, my Lord. 

Lord Kenyon. We cannot here receive an affi- 
davit, against the verdict of a Jury ; but I believe it 
may be ordered to be filed ; I believe there is no ob-^ 
jection to that. 

VOL. IV. p i> 
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Mr. Enkine. I believe there is not^ oiy Lord. 
It was ordered to bejiled. 



AFFIDAVIT. 

The Defendant, the Earl of Tbanet, Inaketh 
oatb» and eaitb, that he attended ^t the Special Com* 
mission hdd at Maidstone,, in the county of Kent, 
for the tri&l of Arthur (TConnor, Esq. and odiers, 
for hi^ treason, in consequence of a snbpoeni 
served upon him, to give evidence on bdiialf of the 
said Arthur 0*Ck)nnor, asid which was the sole cause 
of his attending at the said, trial ; and he aadth^ that 
after he had given his evidence, he retired from the 
Court, and had no kitention of returning thereto, 
till he was particularly pressed to be present to hear 
the defence of the Counsel for the Prisoners, merely 
as a matter of attention and countenance to the 
said Arthur O'Connpr, who was his acquaintance; 
and he further Baith, Uiat at that time he had no 
knowledge whatever of the existence of any warrant 
against the said Arthur 0*Connor, nor of any tnten- 
tion of securing his person, if h^ should he acquitted 
on the Indictment. And tliis Dq>onent further 
saith, that he sat in the place which Mr. Dallas had 
left, when he went to a more convenient one for the 
purpose of addressing the Jury ; and that, whilst he 
was sitting there, he for the first time heard from 
^r. Plumer, that he had reason to believe there 
was a warrant to detain Mr. O'ConncH*. And this 
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l>epooecit further saith, that on the verdict's being 
pr-ooOuncedi he stept into the Solicitors' seat to 
»b»fce .halite with Mr. O'Connor, which h^did with- 
out even cfpeaking to him, and without bny other 
motive than that of congratulating him as a friend 
on hid icquitt^l^ 9t which time many others were 
cdmiog to the same place where this Deponent was ; 
tb^t upbo a pall for order add ^iletice from the Bench, 
or from bne of the Officers of the Court, he imme- 
diatialy isat down <>» th^ Si^at qnd^r that part df the 
Dock i^faiore Mr. O'Conrior stood, and at that period 
a. slight GOtifuGAon arose from several persons attempt- 
ing to ^t towards Mr* O'Connor, one of whom 
said h& had a watrai^t to apprehend him, for v^hich 
he appeared to be reprimanded by the Honourable 
Sir Francis BuIIer, in a few words which this Depo« 
XM»I did ndt distinctly bear^ And this Deponent 
further saith, that at the moment the Judge had 
passed sentence of death on O'Coigly, the most 
violent pushing began on the seat on which he sat 
(Ibfs Deponent not observing^ that Mr. O'Con- 
nor was attempting to get away), and he continued 
silting in his place till several persons on the same 
seat \trerd struck, and amongst whom he believes 
wak Mi'. Gunter Browne, whom he never before, or 
since^ had seen to his knowledge i and from that 
moment, this Deponent began to feel the danger he 
W«8 in,' the tumult about him increasing so rapidly, 
that he was unable to get over the railing before 
him ; that^ however, he stood up, and used all the 
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^ifForts in his power to go towards the Judges as a 
place of safety ; but he was instantly pushed down 
on the table^ when a man, whom he has since found 
was John Rivett, struck at him several times with a 
stick, which blows he warded off as well as he was 
able with a small walking-stick, the said Rivett 
charging this Deponent, as he struck at him, with 
striking him first, which this Deponent denied, call* 
ing out at the same time as loud as he cotrld, that 
he had not struck him. And this Deponent further 
saith, that he never did, during the said disturbance, 
any one act, but what was strictly in the defence of 
his person, though he admits that he might have 
pushed several persons that pushed against him, to 
prevent his being thrown down, but that he did not* 
lift hand or stick, or use any violence whatsoever, to 
the said John Rivett, or any other person. And 
this Deponent positively saith, that he was not privy 
to, or acquainted with, the existence of any warrant 
to detain the said Arthur 0*Connor, until he heard 
of such warrant from Mr. Plumer, as before set 
forth ; and that it never entered into his mind that 
it was to be served upon him in Court, until the 
person before mentioned called out that he had a 
warrant. And this Deponent further saith, that the 
obstruction the Officer met with on the seat' on 
which this Deponent sat, was perfectly uninten- 
tional on his part, and solely owing to the unfortu- 
nate situation in which he had accidentally placed 
himself, as the seat was so narrow that it was with 
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great difficulty any person could pass that way. 
And this Deponent further saith, that he did no- 
thing with intention to offend the Court, or any. 
other person; but, on the. contrary, he was vio- 
lently attacked and assaulted; and that he retired 
from the scene of confusion as soon as he was able. 
And this Deponent further saith, that he doth most 
solemnly upon his oath declare, that he had not con- 
sulted, concerted, or advised with any other person 
or persons whomsoever, to favour the escape of the 
said Arthur O'Connor, either by violence, or any 
other means whatsoever; and that he h^d no idea 
of doing it alone ; and that he was not privy to the 
consultation or agreement of any other person or 
persons, either for the purpose of rescuing the said 
Arthur O'Connor out of the custody he then was 
in, or preventing the execution of any other warrant 
upon him. 

THANET. 

Sworn in Court the 3d of Mai/ 1799- 
By ihe Court. 



MRFERGUSSON. 

My Lords, I have nothing to offer .to your Lord- 
ibtps, either with respect to the charge itself, the 
Jnannei; in which it was proved, or with respect to 
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my own peculiar situation^ upon which y^r Lord^ 
ships* judgment^ whatever it ipay be^ must make a 
deep and lasting impression. I cannot so soon have 
forgotten the manner in which these topics were 
urged in your Lordships* presence, in the ooursa 
of that defence which was made for me l^ tiie 
most zealous of fl*ie.nd$^ the most able arid eloquent 
of men. 

I gladly, however, Jlvail myself of the privilege of 
addressing your Lordships, because it enables me 
thus publicly to Say,' that, whatever be the politicai 
opinions which some may choose to ascribe to me,r-* 
whatever be those which I do in fact entertai©^*!^ 
opinions which I believe to be strictly considuant to 
the best principles of the la(w atid coiustitution of my 
country; — but whatever be those opifuons^^^-^i^bat- 
ever, even, my Lord, be thft appf^hne^ against 
me, standing where I now do, — still I can with truth 
and sincerity declare, that there is no man who 
hears me^ who is morft deefdy impressed with a 
sense of the respect which is dpe to the adminis- 
tration of justice, of the strict obedience which 
should be paid to the proceedings of its Courts^ and 
of the honour and reverence which should ever 
attend the persons of its Judges. Weak, indeed| 
must be the opinions^ or widccd iaiUst be the views, 
of that man who wishes to degrade the authority of 
the W; for, without it, not one of the Uessibgs 
of society can have security for one momefrt. My 
^rds, I can safely acquit mysplf of thi^ part 0( the 
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charge^ because my reaaon^ as well as my .conscience, 
tells me, it is the last ofience I am capable of com^ 
mitting. 

I appear, however, before your Ix)rdships, to rci- 
oeive that judgment which your duty calls upon you 
to pronounce, in consequence of the verdict of a 
Jury. That verdict I do not mean to arraign: it 
was given on contradictory evidence, the value and 
faalanoe of which it ww the peculiar provioce of the 
Jury to weigh and to decide. 

But if your Lordships' long practice in Courts of 
Jtt^tioe shdl have shown you the fallibility of human 
testinony,— rif it shall have shown you, still more, 
the &llibility of human judgment founded upon 
human testimony, I hope I may meet with your in-r 
dulgence, if I here make a solemn declaration of 
that, with respect to whidi I alone cannot he mis^ 
^en. 

My Lords, upon the oecasion which has given 
rise to these ptpeeedings, I was of Counsel ibr one 
of the Prisoners who was tried at Mmdslon^. I 
wa^ seated in the place which was allotted for the 
Counsel for the Prisoners; an^ being wholly en- 
gaged in the discharge of my duty, I solemnly aver, . 
that whatever mij^ be thd pr^yj^os consultation! or 
oonveirsations of otfatant^ .^ith iV^Vpect to the practi* 
cabiKty or impm6tic«J;>Uity; of a.res):ue# I never had 
«yjto (heard the i;uiiH)|}r4h4t.a fne^h warmnt wasift 
eatatettce, until afiter 1^ Jury .had retired to eon-» 
ifider of their verdicti it waa :n9t titt afi«r they had 
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SO retired^ and very shortly before tbey returned into 
Court, that I learned that circumstance. I was in 
ray place, seated where I had been during the greater 
part of the day, at the monnent when the verdict was 
delivered : and I do most solemnly aver, that from 
that moment until I was pressed upon by the qrowd, 
I did not stir from that seat. I do further declare, 
that when I was forced upon the table; I used no 
violence to any one ; that the whole of my endea* 
vours went to allay the ferment, and to remove 
those of my friends whom I loved and regarded, 
from the scene of disturbance, in order that they * 
might not be implicated in any charge that might 
afterwards be brought against those who were the 
authors of it. 

I can, therefore, say, in the presence of this 
Court, and under the eyes of my countryihen—rthat 
which in the name of my God, I have already 
sworn — that I am innocent of this charge. 

Here Mr. Fergusson put in an Jlffidavity which h 
had previously sitorn^ 

/ AFnoAvrr. 

Robert Fergussovi, of Lincoln's Inn, Esquire, 
one of the said Defeifiddnts, Qiaketh Oath, and saith, 
that he was of Counsel assigned by the Court for 
John Allen, one of the Prisoners indicted with Ar* 
thur 0*Connor, for high treason, at a Special Session 
held at Maidstone^ in May last^ and that as sudi 
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Counsel he was employed in Court during the whole 
of the day, in the night of which the riot charged 
in the Information took placet he saith^ that he 
neither knew, or had heard, of any fresh warrant 
against the said Arthur O'Connor, until the Jury 
had gone to consider of their verdict, arid very 
shortly before they ret urned to deliver it. And this 
Deponent further saith, that he was in the place 
allotted to him as Counsel^ when the Jury returned 
into Court with their verdict ; and that nbout that 
time, he complained to the Court of the interruption 
which was given to its proceedings by the violence 
of a person who was pressing forward between the 
Prisoners and the Court ; and that upon the com- 
plaint of this Deponent, Mr. Justice Buller ordered 
the said person to be quiet. And this Deponent 
further saith, that from the time when the Jury re- 
turned with their verdict. Until after sentence wa* 
pronounced, and the disturbance began, the said 
Peponent remained in his place a^ Counsel-^ and did 
not leave it until compelled by the violence of those 
who pressed upon him from the bench behind. And 
this Deponent further saith, that when for(^ upon 
the table, he used no violence to any one, but used 
every means in his power to allay the ferment, and 
save the Earl of Thanet from the blows of John 
Rivett, without offering any violence to the said John 
Rivett^ And this Deponent further saith, that he 
bad not, during any part of the disturbance, any 
stick, sword^ or other weapon in his hand^ and that 
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he^ did uot use^ or ofter^ violence to any c^e. And 
this Deponent farther saith^ that he neither at- 
tempted to: rescue the said Arthur O'Cojinor^ nor 
did he at any ttoie agree with others to attempt sudi 
rescue, nor was he in any way aiding or assisting, 
nor did he at any time agree with others to aid or 
assist the said Arthur O'Connor^ in any attempt to 
be made by hkn to escape. 

ROBERT FER6USS0K. 
Sworn ht Ccuft the 3d day of May ^79g. 
By the Court. 



On the 1st of June, the Court gave judgment:-^ 

The Earl of Thanet was fined a thousand pounds, 
and imprisoned for a year in the Tower. 

Mr. Fergusson an hundred pounds, and impn- 
toned for the same period in the King^a Bench 
prison. 
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LIBERTY OF THE PRESS. 



PERHAPS no period in the history of mar tountry 
0V€r gave rise to a more distinct division ^ opinicn 
as to the true policy of her state and government^ 
than was .occasioned by the phenomenon of the Frendk 
revolution in its earlier stages^ when the following 
Declaratifm of the Friends qfjhe J^iberty of the Press 
tvas delivered and published* By many honist and 
tfiiightened p^so^is, independently of the extensive 
pnflueme of pQuier and patronage^ the latf Mr. Pitt 
t(^s considered as the pilot who had weathered its 
st»rmi who, try raising a just and eritical alarm 
aginnet French principles, had^ in a manner, en- 
iisUd the whole people of Great Britain in de/hnce ef 
her established constitution, and who^ by a timely emd 
ifig^r^us domestic poli^, had disarmed repubiican 
sedilipn through the terrors of criminal jusiiee. By 
ptherss.not less enlightened, this severe system .ef do^ 
mesiic discipline, and^ above oH, jbf esMctmerU^ of 



Digitized by 



Google 



412 fROCEEBINGS OP THIS FfilENDS TO 

new and unprecedented laws to enforce it, was con-- 
demned as not only unnecessary, but destructive of 
the object sought to be attained by it. They con- 
sidered the supposed alarming fascination of French 
principles to liave been employed only as a pretext for . 
beating down, by force and terror, the efforts of those 
who sought only a constitutional reform jfn the repre^ 
sentation of the House of Commons, and who. sought 
it, as the safest antidote to republican principles, and 
the surest deliverance from the crisis of a revolution. 
They foretold that this unprincipled attempt (as they 
at least considered it) to subdue the human mind in a 
free country, by penal proceedings, beyond the temper 
and spirit of our ancient laws ; above all, when such 
i? cmrs^ was directed against the Press j and pursued 
under the sanction of the very House of Commwis, the 
desired reformation of which was the grand feature 
of all the state indictments against the people, would 
tmhf bring round the evil (if an evil it was) in a 
more formidable and unmanageable shape, until the 
House of Commons, for the support of its own dignity, 
and the safety of its authority, of itself reformed the 
very abuses which many were punished for intern-^ 
perately pointing out as fit subjects of reformation. 
Which of these two opposite opinions was the soundest 
and best, the Editor disclaims altogether the pro-- 
vince of deciding ; and he, therefore, refers the Reader 
to the exordium of the Speech for Mr. John Home 
Toohe, from page I, to page 10, in the present 
volume; and alsa^ to the following extract from the 
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mork of Mr. Et^kint on the Catises and Consequences 
of the War ulith France^ which fie published in J797f 
m which will be founds from page II, /o page ij, 
kis opinion of the causes for issuing the King's Pro^ 
clamation of thelVst of May 17^2, and of thereat 
state of the public mind at that momentous period. 
Whether he was justified in those opinions ^ or in his 
consequent conduct^ e^ery Reader^ ai throughout the 
whole of this Publication^ is left wholly at liberty to 
judge for himself 

Extract from a Pamphlet entitled, A View of the. 
Causes and Consequences of the War with France. 

** For this purpose of alarm, the honest but irre- 
gular zeal of some societies, instituted for the reform 
of Parliament, furnished a seasonable, but a con- 
temptible pretext ; they had sent congratulations 
to the French government when it had ceased to be 
monarchical : in their correspondences through the 
cotmtry, on the abuses and corruptions of the British 
Constitution, they had unfortunately mixed many 
ill-timed and extravagant encomiums upon the revo- 
lution of France, whilst its practice, for the time, 
had broke loose from the principles which deserved 
them; and, in their just indignation towards the 
confederacies then forming in Europe, they wrote 
many severe strictures against their monarchical esta- 
blishments, from which the mixed principles of our 
own government were not distinctly or prudently se- 
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grated* They wrote besideA, na an inoitietnent to 
tbe reform ^ Parliament, many hitter observations 
uppn the defeetjve constitution, and theo^m^qiieot 
comiption^* of the Houae of Contaona ;. tome of 
which, according to the just theory of the law, 
vnen^ 4in<]i»Mtiombly libels, 

^' These irr^gulanties and excesses were, for a 
Qonqideirable length of tjme, wholly overlooked hf 
Goyerniaienti Mr. BEune*s workiGt had been extent 
sively and industriously circulated throughout Eng^ 
land and Scotland; the correspondences, which 
above a year afterwards became the subject of the 
state trials, had been printed in every newspaper, 
and sold without question or interruption in every 
•hop in the kingdom, when a drcumsljance took 
place, not caliciilated, cme would imaging to have 
OQcaaioned any additional alarm to the country, bat 
which. (a»ixed with the effects on the public from 
Mu Burke'a Urat celebmted publication on the 
Frenph Revolution) seems to have given rise to tb» 
King's ProcMmation, the first act of Government re« 
gardipg J'rance and ha'afiairs. 
. ^^ A few gentlemen, not above fifty in number, 
and jcopNsting principally of persons of rank, ta-i 
lei^, ibd character, jforined themselves info a iso*- 
cietyi.ofider the naaie oif the Friends of the People. 
They had observed with concern (as they professed 
in the published motives of their association), the' 
grossly unequal r^resentation of the people in the 
House of Ccpimons ; , its effects upon the measnrea 
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of Gov^nment ; but^ above all^ its apparent ten4^ 
ency to lower the dignity of Parliament) and tO de* 
prive it of the opinion of the people*— -Their avowed 
object was, tbereforci to bring the very caufi^^ which 
Mr. Pitt had so recently taken the lead in> fairly and 
respectfully before the House of Goihmoiis ; in 
hopes, as they declared^ to tranquillize the agitated 
part of the pubUc, to restore afFection and respect for 
the legislature^ so necessary to secure Submission to 
its authority; and, by concentrating the views of- all 
reformers to the preservation of our invaluable con* 
stitutipn, to prevent that fermentation of political 
upinion, which the French iRevolution had undoubt-^ 
edly given riBt to, from taking a republican direction 
in Great Britain ** These were not only the pro-^ 
fessed objects of this assodation, but the ti^uth and 
goodfaitfa of them recdved afterwards the fianctioa 
of judicial authority, when their proceedings were 
brought forward by Government in the course of the 
state trials. 

** Nevertheless, on the very day that Mr. Grey-f-, 
at the desire of this small society, gave notice of bis 
intended motion in the House of Commons, there 
was an instantaneous movement amongst MinisterSg 
as if a great national conspiracy had been discovered. 
No act of Government' appeared to havie been in 
agitation before that period, although the corre-* 

***! declare, upon my honour, these were my reasons for be- 
coming a member of that society.'* 
^ Now Earl Grey. 
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•pondences before alluded to had, for months^ been 
pubtic and notorious^ and there was scarcely an in* 
foraiation, even for a libel^ upon the file of the 
Court of King's Bench. — Nevertheless, a council 
was almost inrimediately held, and His Majesty was 
advised to issue bis royal Prodamation of the2Jst 
of May 1792, to rouse the vigilance and attention 
of the magistrates throughout the kingdom to the 
vigorous discharge of their duties* 

*' If this had been the only object of the Procla- 
mation, and if it had been followed up by no other 
proceedings than the suppression of libels, and a 
coercive respect for the authorities of Parliament, i& 
would have been happy for England ; unfortunately, 
it seemed to have other objects, which, if as a sub« 
ject of the country I have no right to condemn, I 
may at least, with the freedom of history, be now 
allowed to lament. 

^^ The Proclamation had unquestionably for its ob- 
ject to spread the alarm against French principles ; 
and, to do it effectually, all principles were con- 
sidered as French by His Majesty's Ministers which 
questioned the infallibility of their own government, 
or which looked towards the least change in the re** 
presentation of the people in Parliament. 

*^ If it had issued, however, under the authority 
of the British ministry only, it probably could not 
have produced its important and unfortunate effects. 
But the Minister, before he advised the measure, 
badj taken care to secure the disunion of the Whig 
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party which had hitherto firmly and uniformly op- 
posed both the principles anc} practice of his admi- 
nistration .-^To this body I gloried to belong, as I 
•till do to ding even to the weather-beaten pieces of 
the vi^reck which remains of it; neither am I 
ashameid of the appellation of party, when the phrase 
is properly understood ; for without parties^ cement- 
ed by the union of sound principles, evil men and 
evil principles cannot be successfully resisted.— I 
flatter myself that . the people of England will not 
hastily believe^ that I have ever been actuated in my 
public conduct by interest or ambition* 

** The Whig party, as it has been called, was 
insignificant indeed from its numbers, and weak from 
the formidable influence of the Crown in the hands 
of its adversaries ; but formidable, nevertheless, 
from illustrious rank^ gi^( property, and splendid 
talents ; still more from an opinion of public inte- 
grity; which formed a strpng hold upon the minds 
of the country* I look back with the most he^tfelt 
and dispiriting sorrow to the division of this little 
phalanx, whose union upon the principles which 
iirst bound them together might, in spite of differ- 
ences of opinion in matters concerning which good 
men may fairly differ, have preserved the peace of 
the world, reanimated the forms of our own Con- 
stitution, and averted calamities, the end of which I 
tremble, to think of. — Reflecting, however, as I do, 
upon the frailties of human nature, adverting to the 
deceptions which may be practised upon it^ and which 

VOL. ir. E B 
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men, by insensible degrees, unconsciously may 
practise upon themselves ; cocnpelled by candour to 
keep in view the unexampled cristfi of the Froach 
Revolution, the horrors which di^gured it^ the 
alarms inseparable from it, but, above all, the dex« 
terous artifices which it furnished to inflame and to 
mislead, I wish to draw a veil over the stages which 
divided statesmen and friends, at the very moment 
of all others when they ought to have drawn closer 
together, and when their union might have pre- 
served then* country. I shall, therefore, content 
myself with observing, that before the King's Pron 
damation was issued, the support of the Duke of 
Portland had not only probably been secured to it, 
but the assent of some of the inost distinguished 
persons in the opposition had been well understood 
to the whole of that system of ineasures which ended 
In the war with France. 

" The Proclamation, thus supported, was planted 
as the only genuine banner of loyalty throughout the 
kingdom ; voluntary bodies, to strengthen the ea?c- 
cutive pouter by maintaining prosecutions, were every 
ivhere instituted ; sotiett/ was rent asunder, and the 
harmony and freedom of English manners were, for 
a season, totally destroyed.*^ 



Jft at the period in question, the Press had been 
visited by no other danger than the legal effects of the 
King*s royal Proclamation, the following proceedings 
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^f^hiid certainly never fiave beefi promoted by men who 

UHiiemifad and respected the Constitution. It is 

Hk Majesty^ sundonht^ prerogative to superintend 

tks wMe executive mtfgistracy^ and to inculcate and 

command^ when he sees Jit, the utmost vigilance and 

exertion in the discharge of its various duties. The 

danger to the Press was of a very different hind.-r^ 

Voluntary Societies were formed in London^ and 

tvere spreading , by the contagion of example, into 

the remotest parts of the kingdom* At tlie head of 

them all was the Society for the Protection of Liberty 

and Property, against Republicans and Levellers^ fV 

stituted, we have no doubt, or dt least encouraged, by 

fceH^-'intentioned persoAs, zealous to support the go* 

vernnientf and giving ctedit for the occasion to the 

Ministers df the Croufn % but how soon it assumed a 

fnost dangerous partnership with the executive power, 

ttiierly repugnant to every principle of the British 

government, and destructive of the happiness and 

security of the people, may be judged of by the foU 

lowing lettef, from tinJb of its worthiest members, ad-- 

dressed to the Chairman of the Association. This 

letter^ ijuhich, being printed and publicly circulated, 

brought to day the extraordinary proceedings detailed 

in it, ted almost immediately afterwards to the public 

meetings of the Friends of the Liberty of the Press, 

at the second of which, Mr. Erskine delivered what 

Wx^ ^flenmrds^ adopted unanimously as a public 

'D'edaralion to be printed and drculated throughout the 

s £ 2 
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kingdom. Thai Mr. Thomas LaiD ♦, the author of 
the letter^ was a member of the Society^ reflects ho^ 
nour upon the institution; that he declined some of 
the duties which it cast upon him, reacts honour upon 
himself 

A Letter to Mr. Reeves, Chairman of the Aaso* 
ciation for preserving Liberty and Property. By 
TiioMAS Law, Esq. one of the Committee of 
that Society. 

•^ Gentlemen, 

'^ I feel it incumbent upon me to asirign to you 
the reasons which have influenced me to absent 
myself from the sub-cofnmittee of correspondence ; 
and in explanation of my conduct, I shall briefly re* 
t^pitulate my motives for first uniting with your 
Association, as well as my proceedings as a member 
of the enlarged committee. 

*^ t had just obtained security of property to the 
natives of Bengal, Bahar, and Benares, by a fixation 
of land-tax, and' an abolition of all internal imposi* 
tions, or, to iise the words of authority, ** Anew 
'^ constitution had been announced to many millions 
" of the Asiatic subjects of Great Britain*^ and I 
was rejoicing in this happy issue of my exertions, 

* A ton of the late Bishop of Carlisle, and brother to lH»d 
. EHenborougb^ now residing in the United States of America?-* 
man of gf eat good sense, and of the purest and most honest nund 
and character^ 
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when J perused your advj&rtisement, whereJn yoi* 
avowj^d yourselves to be ^private men uncannectei 
^^ wiihany party or description of persons at home^ 
^taking no. concfim in the struggles at this moment 
f making (jLbroad, but most seriously anxious to pre^ 
^ serve the true liberty qnd unexampled prdsperity we 
^happily lenjoy in this kingdom J" My heart im«* 
mediately infprmed qpue that I could zealously and 
iirinly co-operate in such a cause, and with such 
independeocy) aad I accordingly subscribed my 
name,. 

*^ Upon the first day that I became a member of 
(he above-mentioned committee, when the sup- 
pression of inflammatory publications was introduced 
«8 our primary object, I recommended, as a previojus^ 
fiiea^mce, the couateracttoii of their effect:B by cheap 
|)amphletS5 'and gfive the purport of the following 
extffct from an Act pf the Assembly of Virginia to 
joorrobprat^e my argqcnent : — ' That it is time enough 
i/^T ff^ rightful purposes of civil government^ for 
' its officers to interfere when principles break out 
'* into overt acts against peace and good order, and 
^ that TBUTj^ is greats . and will prevail, if lefi to 
* herself; that she is the proper qnd sufficient anta^ 
^ gonist to BBBon, and has nothing to fear front the 
^ conflict, unless ^ by human interposition disarmed of 
^ her T^atural weapons, free argument and debate ; 
^errors ceasing to be dangerous, when it is permitted 
\freely to contradict them.* 

'^ 'prhe Gentleipen pf the Committjee app^ovcf} pf 
p B 3 
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my conduct^ and I had the pleasure to ste mil^eM 
the feature of our deliberations that day; bqt shortly 
after this^ perceiving with i^egret^ a deviatjon from 
your original prof^^ton^ ^ to take no ooncem in the 
^ Struggles abroad,* I felt myself compelled to de- 
liver the following opinion in writing : 

^^ ^ When I had the honour to receive a letter 

* from the Secretary of this Society, I replied. That, 
' without adverting to the politics of other countries, 
^ I should be happy, to cO'^operate for preserving liberty 
^ and property against republicans and levellers in my 
^ own. 

^^ ^ I conceived it to be the express intention of 
^ the enlarged committee tp counteract, by cheap 
' publications, the deltisive doctrines, of seditious 
*. Kbellers ; I used the language of moderai^on the 

* first day, and had the sfitisfilction to be elecited, by 
^ strangers to me, for one of the diib-committee ; 
^ but, as we have lately introdooed animadversions 
^ upon the FVecich, I feel it incumbent upon me to 
^ dissent therefrom. 

" * We are looked up to as the germ of other asso^ 
^ ciations; and it is not our duty, t trust, to revive 
^ national antipathies, which have so long distracted 

< France and Great Britain; the situation of the old 
^ government of France bears no analogy to that of 
^ Great Britain ; we have not a Bastile to destroy— 

< we have not a trial by Jury to establish — ^the people 
^ of Great Britain are, I hope, conscious 6f the 
^ blessings, of a free government, and are award how 
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^'Very little they have to gain, and haw nery much to 
^' losey by any revolution. 

^* J If any emissaries are attempting to alienate the 
^ attachment of His Majesty*s subjects in this coun* 
^ try, I wHl cordially unite in their detection and ap- 
^ prehension ; but I cannot coincide with the gen<^ 

* tiemen of this committee, in censuring the conduct 

* of any other government, let it be ever so erro- 
' neoas, or in accusing it of trying to subvert our 
^ Constitution, as it may complain to our govern^ 
^ mentof such attacks, and call upon us for proof. 

** * I move, therefore, that all our reasonings^ 
^ and that all our exertions, shall be directed against 
f fiilse doctrines, and against all seditious words> 
^ writings^ and actioaiS whatsoever, and by whom^ 
^ soevev, and that we do not introduce the French^ 
< usrleas to show that then- arguments and measures 
' cannot be applied to us. ^ 

(Signed) ^T. L/ 



^^ Upon this; occasioci I was gratified by seeing the 
Committee * enuB those animadversions which they 
had praviousiy reecdved upon, because deliberation 
ahcswed thsni toi be unfoimded. 

^^ The moderalaon ofi our measures^for a few d^9 
iifterwards, afiQrded.ine.tbe8ii9cerest satisfaction, but 
1 fiak' equai surprise: asodi regret, wh^efi the following 
pmfleedinga «x>ok {^ce upon the nth instant. 

^ ^ A Committee: of Cartespandmce to be nominate 
^ ed, to eonwt oj fioe memiiers^. 

E £ 4 
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** * ist, This Committee Tnay do immediately whaU 

* ever is suggested by letters^, or prepare for the Ge- 

* neral Committee. 

** * 2dly, To apply to Government to direct the 

* Solicitor of the Treasury to attend to the suggestions 

* of this Society. This to be done by the Chairman 

* with the Attorney General.* 

*^ Having been present when anonymous letters 
were received, darkly accusing some of the first cha- 
racters in this kingdom, and even His Majesty's 
Officers, which, when conveyed to Government, 
must necessarily excite alarm and distrust, and con- 
sidering that individuals, however innocent, bad no 
means of refuting clandestine calumnies, I proposed, 

* That the Committee of Five be. directed to bum all 
^ anonymous letters accusing individual&t* but this 
proposition was suppressed by carrying the previous 
question against it. > 

*' As J deemed myself responsible for my conduct 
to the Association at large, I requested the President 
to. record the above proceedings, but he refused; I 
next stated to the Committee, that / ^ since every 
*■ fnption, and every voiingy formed part of our pro^ 
^ ceedings, I hoped the foregoing would be entered )' 
•but, being put to the vote, it was negatived. 

'^ In this predicament, I am necessitated to enu- 
inerate these particulars in this letter, that reference 
may be had to it, should any one attribute inconr 
sistency tQ me, or charge me with a dereliction of 
principle. I am sincerely attached to my Sovereign 
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and the constitution of this government, afid I tim. 
it^dy to assist in bringing any traitor to |ainishmenti 
but I should condemn myself as a false friend to all,; 
if I act^ in'aay measure which tended in my opi- 
nion to frustrate the intention of its promoters, and' 
to alienate public affection. ' 

" I have asked myself, ^J^AeMer./^AottWrfdttn/o 
' others J ^ as- 1 wfmldikey should da unto mey\ by ad*- 
mitting and perusing anonymous letters?— Whether 
confidence, that band of harmony in society, must 
not be broken by such a measure ? Whether sus- 
picion has not caused horrid assassinatioils and con- 
vulsions ? Whether any kind of inquisitorial body 
does not irritate to commotions ?• In short, my con* 
science has admonished me, that my love of my 
country, and my desire of its tranquillity, all prohibit 
concealment. 

*^ It will be urged, that it is not necessary to act 
upon the information of nameless writers; why then, 
I ask, shall we wound oiir minds wHhbaiefulim- 
pressibns, by' perusing these letters? *And why let 
men be sunk in estimation whom we mi^ht other- 
wise admirfe ? The accused, and the person receiv- 
ing the 'Accusation, -are both injured by an anony^ 
mous letter, if any impression is made by it ; every 
tribunal in this country requires the impeacher to" 
confront the person arraigned, without which we 
could not boast that we lived ' rara * temporumfelU 
ciiatCy ubi licet sentire quodvelis et dicere quodsentias. 
^ut why do {expatiate on this h^d? 1 trust that 
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yon cannot hirt approve the prmciple which deter* 
nuM9 Kn€^ to ab^ewt myself^ however falsely deliGate 
ym may consider this determination. 
. ^^ I m\i <:heerf<»lty^teQd bhe enbtged Committee^ 
whtnwer anAiiBoaed % and permit me to add^ thafc 
if any treasonable plots existed to my knowledge, 
which r«quired./)ecWiarr efforts, I should never with- * 
draw mysdlf frow any situation^ boweyer irksome, 
^angeffous^ or eveiii opprohriqas, wherein X could be 
0f the least service to my country. 

, " I renmn, Gentlemen, 
^^ Tmt most obediewt hamUk' servamt, 
ihe. 12> ^ Thomas Law.'* 

iffhXC^ W^ntmnmh Street. 

^- To resist and to counteract the effect of proceedings 
so novel, so extraordinary, and so dangerous, a great 
ifianji^. genitlemen of ^ distinction held two public meet^ 
ings, at the first of t^hijah,, several resolutions were 
adx^ed\ q^nd^ at the second, hel4 on the iQth ofJa^ 
pmryi 1793, tJierfolloivin^PrDceedings, now reprinted, 
tookplajce. 

They were originally printed by- the^ Editor, by 
direction of the Commiitee, appointed by the Meet^ 
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FRIENDS TO THE LIBERTY OF THE PRESS: 

January ig,l7Qi, 

The Honourable Thomas Ebskine^ M. P. in tbB' 

Chair. 

Mr. Erskine said, that though he did not regard 
calumny and misrepresentation, as fer as it afllbcted 
himself personally, which he took it for granted was 
the case with every gentleman present ; yet, as far 
as it affected the great object for which they werer 
assembled, it was of the highest importance to Ac 
Public: that he should, therefore/ to render inis- 
representation utterly impossible, read what he had 
to say from a paper, which he l^ad written^ He theii 
read as follows : 

DECLARATION 

OF THE * 

FRIENDS TO THl^ FREEDOM OF THE PRE^sL 

/'^^ The peoQf)^ ^U)8l4tiie6 ^i«be EngUdb CodstN 
tutaon; in whkh indeed the vahi6> ^ avcryt gdvcnw 
Hient may be isunmied up^ i^ that lt<oroites«a» ^qM 
rule of action for tlie whole n^ion^ lujMtaa^imiiaptnl 
admir^istratiohof justitee^ttiider iir . , 
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'^ From those roaster principles results that happy, 
unsaspectiDg, and unsuspected freedom, which for 
i^;es has distinguished society in England, and which 
has united Englishmen in an enthusiasm for thdr 
cpuntry, and a reverence for ^heir laws. 

'^ To maintain this fearless tranquillity of human 
fife, the prime blessing of social union, the power 
<^ accusation was not given to uninjured individuals, 
much less to voluntary, und^ned, unauthorized 
associations of men, acting without responsibility, 
and open to irregular and private motives of action ; 
but was conferried upon the supreme executive ma- 
gistrate, as fnore likely to look down upon the mass 
of the community with an unimpassioned eye ; and 
9ven, that wisely placed trust, guarded by the per- 
aonal responsibility of those Officers by which the 
Crqwp i§ obliged to exercise its authority, and in 
the higher order of crimes (which on principle 
should extend to all), guarded once again by the 
office of the Grand Jury, interposed as a shield be^* 
tween the people and the very laws enacted by thero^p 
•elves. 

<^ Those admirable provisions appear to be founded 
ip 9. de^p, aoj^uaintance with the principles of societyi 
and to be attended with the most important benefits 
to the J'llblic ; because, tempered, again, and finally 
with < the. trial by t|i0;coumry, they .enable the Eng.- 
fiih Constitution :to mtify. theexiatmce of a strongs 
horary ^ lextcutfve . gorveroment, poqwateptly wit)t 
tfa(s security of popular ire^oiOf^ . . 
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.' *^ By thit arrangement of the royal prerogntive of 
accusatioDi so restrained and mitigated in its oourse, 
the Crown becomes an object of wholesome^ but not 
dangerous jealousy ; which> while it prevents it from 
overstepping its constitutional limits, endears the 
people to one another, from a sense of the necessity 
of union amongst themselves^ for the preservation 
of their privileges against a power dangerous to re» 
move,, but equally dangerous^ to exists unobserved 
and unbalanced. . 

'^ Under this system, making allowance for the 
vices and errors inseparable from humanity, state ac- 
cusations, in modem times^ though sometimes erro* 
neous, have not often been rash or malevotent, and 
thp criminal under the weight of the firm hand^ of 
justice, has been supported by the indulgent fraternal 
. tribunal of his country. 

*^ But under 'the circumstances which assemble ua 
together^ all these provisions appear to be endab* 
gered. 

^^ A^ sudden alarm has been spread through the 
kingdom by the ministers of the Crown, of imink' 
nent danger to the Constitution, and to all order and 
government. — ^The nation has been represented to 
be fermenting into sedition and insurrection, through 
the dangerous associations and writings of disaflicted 
and alienated subjects ; and ultider the pressure of 
this perilous conjuncture, the Parliament has been 
suddenly assembled,' and the militia embodied. . » 
'* The existence or. extent of those evils^ sincev 
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the^ hqre .b«(n sBncti6tied> tbov^ inot adcerUined^ 
^j.tlicaiithoi&ty of^forHamtoty We have not, upo^ 
the (li-esent oootaidn^ Msembied to ddaate (^ bet 
vc may, without abdiionv cong^rAdatie our feUo#4- 
atibjects^ that Ouc JtnituBtefs b&m had the vigihiide lb 
detect thoie rmmeroms end biootfy insurfedidti^ 
whkh otfaaivito might hive ^ei^eAni thmntseivet, alid 
]MB8cd wiknofwv! and tatiiieover^ ; atld that> with<- 
oat At pnniftfament of a single indtvtdiid, fcA* atiy 
overt act of treason, the people have tecovdred dl 
tbat tmnquiUity and reipect for the h^Nt, which they 
-mppeMBA to as to have idqually posaedired at the titilfe 
wfaeiv the abrm burst forth* 

^^ That Urge olaasea of the ootnmunity should, 
neterthelessy give faith to the ddseir tiotid and acts 
of a nri/K»f»iiA^ govertitnent^ is ndther to be won- 
dered at, nor disapproved. Wh^fl tht £ilglish Ootl- 
stitaiioQ is authoritatively repmseftl#l to b& in 
dagger,; «r6 rejoite in the anth^siamnft of Englishm^ 
to support it. — ^When that danger is further r^pf*. 
itatfed to hivie been csbsed or indi^asad by the cir- 
tdatioti of trea^ontsbk and seditiadd wtitlnga^ v^ 
ackm^wtedge that it is ikb duty of evtry good sub- 
jcitt in his proper sphere, and by propet means, to 
dtaeonntenRnce, themi^^mihing fe jfuriher J^dm the 
mMawn qf this Akeimg tkM 16 h^ld up tp puMic 
di99ippro1mtiBffi snok indknduak, di, fr6m hmmt Hid- 
%h!Asr huvt j0htd tus&ciAii6m, iym ikough thejf may 
in tJuir \mM kme 4bot beymd lAitC Ikne of ^»ef€hn 
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%ohich we (misiaieniy, perhaps, but ccmdentiausig) 
conceive to be the safe limitation rf asmtmvce to exe^ 
cuiive government by private men. 

" We assemble neither to reprehend, nor to dic^ 
tate to others, but from a principle of public duty to 
enter our solemn protest against the propriety or 
justice of those associations, which, by the contagbn 
of example, are spreading fast over England, sup- 
ported by the subscriptions of opulent men, for the 
avowed object of suppressing and prosecfiting writ- 
ings :— more especially when accompanied with re- 
wards TO INFORMERS ; and, above aU^ when thoae 
rewards are extended (of whidi there are instances) 
to question and to punish opinions delivered even ill 
the private intercourses of domestic life i unmined 
with any act or manifested intention against the au- 
thority of the laws. 

*^ We refrained at our former Meeting from pro- 
nouncing these proceeding^ to be illegri and punish- 
able, because we must receive the rule from our sta- 
tutes and precedents of law, which are silent on the 
subject ; but we consider them to be doubtful in 
iaw, and unconstitutional in principle, from the 
whole theory, and all the analogies of EngKsh jus- 
tice. • 

" In the first place, we object to them as wholly 
unnecessary; — and we give this objection prece- 
dence, because there ought to be a visible necessity 
or expediency to vindicate every innovation in the 
hiode of administering the laws. Supposing^ then, 
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the conjuncture to be what it is by authority repre^ 
-sented^ the Crown is possessed of the most ample 
powers for the administration of speedy and univer* 
aal justice. ' 

' " If the ordinary sittings of the courts are found 
at any time to be insufficient for the accomplishment 
of their jurisdictions, or if even a salutary terror is 
' to be inspired for the general security, the King 
niSLj appoint special commissions for the trial of 
olienders* 

" If the revenue devoted to the ordinary purposes 
•of criminal justice should be found insufficient for 
an unusual expenditure. Parliament is ever at han4 
to supply the means; and no Parliament can be sup- 
posed to refuse, or the people be suspected to mur- 
mur at, so necessary an expense. 

" If information also became necessary for the 
discovery and conviction of offenders, the Crown 
-may at any time, by its authority, set even informers 
in motion. 

'^ But under all this awful process, public freedom 

would still be secured, while the public safety was 

%maintained. — ^The Crown still acting by. its officers, 

.wduld continue to be responsible for the exercise of 

its authority ; and the community, still bound toge- 

'ther *by a ; common interest, and cemented by. the 

. undisturbed afFections and confidences of private life, 

would be sound and pure for the administration of 

justice. 

H This we maintain and publish to be the genius 
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off the British Constitution^ as it regards the crimi* 
nalilaw. ... 

*?iBut; when, without any state nec^sity, or re- 
quisition from the Crown, or Parliament of the 
kingdom, bodies of men voluntarily intrude them-i> 
selves into assort of partnership of authority with the 
edcecutiVe power ; and when, from the universal and 
admitted interest of the whole nation, in the objects 
or pretexts of such associations, the people (if they 
continue - to spread as they have done) may be said 
to be in a manner represented by them; where is the 
accused to find justice among his peers, when ar- 
raigned by such combinations ? — Where is the 
boasted trial by the country, if the country is thus to 
become informer.and acciiser ?-^Wh^e is the cau- 
tious distrust of accusation, if the Grand Jury may 
themselves (or some of them) have informed against 
the object of it, brought in the very bill which they 
are to find, and subscribed for the {prosecution of it? 
—Where in the end is the mild, complacent, re^ 
lenting countenance of the Jury for trial — that last 
consolation whach the hupianity of England never 
denied, even to men taken in arms against her laws, 
if the pannel is to come reeking from the vestry-^ 
rooms, where they have been listening to harangues 
concerning the absolute necessity of extinguishing 
the very crimes and the criminals, which they are to 
decide upon in judgment, and to condemn or acquit 
by' their verdicts } 

'^ But if these proceedings must thus evidently 

VOL. IV. P P 
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taint the administration of jiMtice^ Hveh in tbci.KtL^ 
perior courts, where the Judges, from their in<)e^ 
pendente, their superior leamitYg, and f heir further 
removal from comnoon life, may be.aiigued to, be 
likely to assist Juries in the due dischar^^e of iiaitt 
office — ^what must be the condition of the oourta.of 
quarter sessions, whc»e jurisdictiopa over these of-^ 
fences are oo-ordinate— -where the judges are the 
very gentlemen who lead those associations Jn every 
county and city in the kingdom, .and where the 
}urors are either tenants and dependants, or thdr 
neighbours in the country, justly locking up io 
them with confidence and affection^ as their friends 
and protectors in the direction of their ^affiiirs? Is 

THIS A TRIAL BY AN ENGLISH OOUBT AND JVBX ? It 

would be infinitely more manly, and tesb injurious to 
the accused, to condemn him at once without a 
hearing, than to mock him with the empty forma of 
the British Constitution, wbea the substance and 
effect of it arc destroyed* • 

*' By these observations we mean no disrespect to 
the magistracies of our country; but th^ beat 
men may inadvertently place themselves in. situations 
absolutely incompatible with their daties^r^-^Onr na- 
tures are human, and we err when vire con^der theca 
as divine. 

'^ These incongruities* arisihg' from this r^e of 
popular accusation, or evep of declared popular sup- 
port to accusations proceeding from the Crown, 
ire not our original obfiervations.~-We ar^ led to 
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them by the analogies and instit\itinns of the law 
i1?elf. 

*^ On this principle, criminals impeached, not by 
the people heated with a sense of individual danger, 
sjnd personally mixing theiDselves with the charge 
qud the evidence, but, impeached by the House of 
Qommons representing them, are tried^ from the 
necessity of the case, by the LordSj and not by the 
country. — ^This anomaly of justice arose from the 
humanity and wisdom of our ancestors :-^they 
thought^ that when the complaint proceeded not 
from the Crown, whose acts the people are accus- 
tomed to watch with jealousy, but from the popular 
braqch of the government, which they Jean towards 
^ith favour, it was more substantial justice to the 
qti^nest man in England, to send him for trial ber 
fore the Lords, though connected with him by np 
common interest, but, on the contrary,, divided by 
a separate one, than to trust him to a Jury of his 
equals, when the people from which it must be taken 
iras even in theory connected with the prosecution, 
though totally unacquainted, in fact, with its cause, 
or with its object. 

" We appeal with confidence to the reason of the 
Public^ whether these principles do not apply, by 
the closest analogy, to the proceedings which we 
assemble to disapprove. Criminal jurisdictions are 
local; the offence must be tried in the county, 
and frequently in the very town, where it is charged 
to be committed ; and thus the accused must not 

pp 2 
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only stand before a Court infected by a general prgu^- 
dice J but in a manner disqualified by a pointed and 
particular passion and interest. 

" We have further to remark^ that these objec- 
tions to popular associations or the prosecution of 
crimes^ ^Pp'y with double force when directed 
against the press, than against any other objects of 
criminal justice which can be described or ima- 
gined. 

*' Associations to prosecute ofiences against the 
game-laws, or frauds against tradesmen (which we 
select as familiar instances), though we do not vin- 
dicate them, nevertheless distinctly describe their 
objects, and, in suppressing illegal conduct, have 
no immediate tendency to deter from the exerdse of 
rights, which are legal, and in which the public have 
a deep and important interest. 

** No unqualified person can shoot or sell a hare, 
or a partridge, as long as a monopoly in game is 
suffered to continue, without knowing that he trans- 
gresses the law; and there can be n6 difference of 
judgment upon the existence, extent, or consequence 
of the offence. — The trial is of a mere fact.^^By 
such associations, therefore, the Public cannot be 
stated to suffer further than it always suffers by 
an oppressive system of penal law, and by every de- 
parture from the due course of administering ifa> 

** In the same manner, when a swindler obtains 
goods on false pretences, he cannot have done so 
from error, the act is decisive of the intention ; the 
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law . defines the crime . with positive precision ; and 
the trial is in this case, therefore, only the investi- 
gation of a fact; and in holding out terrors to 
swindlers, honest men are in no danger, nor does 
the Public sufier further than we have above advert- 
ed to. , 

^* These associations besides, from their very na- 
tures, cannot be so universal, as to disqualify the 
country at large by prejudice or interest from the 
office of trial ;-^they are bottomed besides, parti- 
cularly the last (which is a most material distinction)^ 
upon crimes, the perpetration of which is inju- 
rious to individuals as such^ and which each indi- 
vidual in his own personal riglit might legaljy pro- 
secute: whereas we assemble to object to the po- 
pular prosecution of those public offences, which the 
Crown, if they exist, is bound in duty to prosecute 
by the Attorney General; — where no individual can 
count upon a personal injury ; — and where the per- 
sonal interest of. the subject is only as a member of 
that Public, which is committed to the care of the 
executive authority of the country. 

** The press, therefore, as it is to be affected by 
associations of individuals to fetter its general free- 
dom, wholly unconnected with any attach upon pri- 
vate character J is a very different consideration; for, 
if THE NATION is to be combined to suppress 
writings, without further describing what those 
writings are, than by the general denomination — 
seditious; and if the exertions of these combinations 
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iu*e not even to be confined to suppress and punish 
the circulation of books^ already condemned by the 
judgments of Courts^ but are to extend to whatever 
does not happen to fall in with their private judg- 
ments: — if every writing is to be prosecuted which 
they may not have the sense to understand^ or the 
virtue to practise:— if no man is to write but upon 
their principles, nor can read with safety except 
what they have written, lest he should accidentally 
talk of what he has read ;^— no man will venture 
either to write or to speak upon the topics of go* 
vernment or its administration^ — a freedom which has 
ever been acknowledged by our greatest statesmen 
and lawyers to be the principal safeguard of that 
Constitution, which liberty of thought originally 
created, and which a free press for its circulation 
gradually brought to maturity. 

** We will J therefore, mam torn and assert hydSL 
legal means, this sacred and essential privilege, the 
parent and guardian of every other. We toUl main- 
tdtn and assert the right of instructing our fellow- 
subjects by every sincere and conscientious commu- 
nication which may promote the public happiness; 
and whHe we render obedience to Government and 
to law, we will remember at the same time, that as 
they exist by the people's consent, and for the 
people's benefit, they have a right to examine their 
principles, to watch over their due execution^ and to 
preserve the beautiful structure of our political 
system^ by pointing out, as they arise, those defects 
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and' corruptions which the band of time never 
fails to spread over the wisest of human institu- 
tions. 

' •' If in the legal and peaceable assertion of this 
freedbm^ we shall be calumniated and persecuted^ 
we must be contented to suffer in the cause of 
freedom ) as our fathers before us have suffered ; but 
we wtll^ like our fethers^ also persevere until we 
prevail. 

*' Let us, however, recollect with satisfaction, 
that the law as it stands at this veiy moment 
(thanks to our illustrious patriot, Mr. Fox, who 
brought forward the Libel bill)', is amply sufficient 
for the protection of the Press, if the country 
will be but true to itself. The extent of the ge* 
nuine Liberty of the Press on general - subjects, 
and the boundaries which separate 'them from 
licentiousness, the English law has wisely not at- 
tempted to define; they are, indeed, in their nature 
undefinable; and it is the ofHce of the Jury alone, 
taken from the county in each particular instance, to 
ascertain them, and the trust of the Crown, where 
mo individual is slandered, to select the instances 
for trial by its ministers, responsible to Parlia^ 
ment. 

" This system appears to us amply to secure the 
Government, while it equally protects the subject; 
but if this selection is to be transferred to self-con- 
stituted assemblies of men, agitated by a 2«al, how- 
ever honest, the Press must be broken up, and in- 
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dividuals must purchase their safety by ignorance and 
silence. 

*^ In such a state, we admit that the other liberies, 
which we enjoy under the laws, might nevertheless 
continue as long as government might happen to be 
justly administered ; . but should corruption or am- 
bition ever direct their efforts against them, the 
nation would be surprised and endaved — surprised by 
the loss of their wakeful sentinels, whom they had 
shot for only being at their posts, and enslaved from 
the loss of their armour, which their adversary, 
under the pretence of a treaty, had cajoled them to 
throw away. - ■ 

*^ But these evils become not only greater, but ab- 
solutely intolerable, when. extended to the stimula- 
tion of spies to stab domestic peace, to watch for 
the innocent in the hours devoted to ccnivSvial happi- 
ness, and to. disturb the sweet repose of private life 
gpon the bosom, of friendship and truth. 

** It is justly observed by the celebrated Judge 
Forster, that words are transitory and fleeting, 
easily forgotten, and subject to mistaken interpreta- 
tions. — ^Shall their very existence then — ^^nd their 
criminality, as depending upon context, or sequel, 
or occasion — shall all rest on the oaths of hired in- 
formers ? Is. t/iisy in the end of the eighteenth cen- 
tury, to be the condition of our cheerful country?— 
Are these to be our chains? — And are we, after we 
have broken them on the heads of tyrants in former 
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ages, to sit down to forge them again for ourselves^ 
and to fasten them on. one another? 

*^ .Our last, and not the least objection to popular 
accusation^ is the love we bear to the Government 
of England^ and our wish that its functions may be 
perpetual: it being' our opinion, as expressed in our 
seventh resolution, at pur former Meeting, 

" That a system of jealousy and arbitrary coercion 
0/ the people has been at all times dangerous to the 
stability of the English Government. For the truth 
of which we appeal to human nature in general^ 
to the characteristic of Englishmen in partioular, 
and to the history of the country. 

** In the career of such a system of combination^ 
we foresee nothing but oppression; and when its 
force is extinguished, nothing but discontent, dis- 
obedience, and misrule.— If Government permits or 
countenances this distribution of its executive powers^ 
how is it to resume them, should opinions change, 
and run the other way? From the artifices and 
aiAbition of designing men, the best governments 
may, for a. season, be unpopular, as we know from 
experience, that the very worst may triumph for a 
while by imposture. Should such a change of opi- 
nion arrive^ as in the nature of things it must, the 
administration of government and justice will be 
distracted and weakened. It will be in vain to in- 
culcate that subjects may persecute ^one another by 
combination, but that they must not combine for 
their. common defence: — ^and as, in this unnatural 



Digitized by 



Google 



449 noCBSDINOS 09 THS FMISITM TO 

tide of floods no man may expect to he acquitted^ 
however he may love his country; «o^ in 4ihe ebb of 
the same tide^ equally unnatural^ it may be difficolt 
to bnng to conviction^ even those who may be 
plotting its destruction. Against both these de* 
pftftutes^ from the evto and usual course of justice^ 
and all th^ consequence^ wd equally^ and with air 
impartial spirit, protest. 

*' When we consider the great proportion of the 
community^ that has already hastily sanctioned the 
proceedings which we dissent from, the great autho^ 
rity that countenances them, the powerful influenoe 
which supports them, and the mighty revenue raised 
upon the people, which through various channels re- 
wards many of those who lead the rest; we are 
aware of the difficulties which this address has to en- 
counter; and judging of man from his nature and hi* 
history, we expect no immediate success from our in- 
terposition. But we believe that the season of reflec- 
tion is not far distant, when this humble effort for 
the Public will be remembered, and its authors be 
vindicated by the people of Great Britain." 



Mr. Sheridan said, that the very able and elo- 
quent paper which they now had the happiness to 
hear read by the author himself, contained political 
opinions so strongly enforced, and displayed the 
truth in so irresistible a form, that the whole So- 
ciety had l)ut one sentiment as to its merits. He 
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agreed with his honourable Friend in GKry syllable 
he had advanced. It was an admirable protest^ and 
might serve to convey to the world the principles ©f 
the Society. He therefore recomtnended it to be 
adopted by the Meeting as their Dbclaration. The 
Learned Gentleman now appeared in a new and bo- 
nourable character; and while he gave a proof of 
his manly firmness^ he acted with peculiar delicacy 
and moderation. When these sentiments were an-^ 
flounced, the world would be convinced, that tbe^ 
friends of real freedom were not to be subdued 91: 
overawed by the wretched artifice of Government. 
The present Meeting had been treated by Adminis- 
tration, not with levity, but alarm. They would, 
however^ be soon fully persuaded, that this jug- 
gling plan of policy could no longer be concealed ; 
that their appeal to the rabble would not avail; and 
that the people could not dread thunder while the 
i|ky was clear: in short, that their deceptions mea- 
sures would soon be exploded; and that the good 
sense of Englishmen would revolt at violated rights 
and expiring liberty. With regard to the author of 
the excellent paper, he begged leave to say a few 
words* The new character which he now acted, 
must afford the most lively sensations. If private 
individuals rejoiced when Mr. Erskine Stood forward 
as their advocate, how much more must that plea- 
. #ure be increased, when he now appeared as the ad- 
vocate of the nation at large! retained by the ho- 
nourable iuipulse of his heart, and rewarded by the 
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aficctiom of the people ! He volunteered his tran^ 
scendent talents^ in the most disinterested way. 
Scorning a brief or fee, he courted no other reward 
than the applause of his fellow'^citizens — ^he had no 
other object in view than the good of mankinds 
This pursuit was the noblest gratification of a great 
and a good mind. Convinced of the truths con- 
tained in the inestimable paper^ . he moved, that it 
should be adopted as the creed or declaration of the 
Society; that it should, be published to the world at 
large as their protest against the associations; and 
that the members of those clubs be permitted to 
answer it— if they could. Mr» Sheridan then moved; 
^^ That the paper then read be adopted as the De-» 

^^ CLARATIOK OF THB FrIBNDS TO THB FrBBDOAC 

^^ OF THB Pbess;'" which motion was immediately 
carried without a dissenting voice; and in a short 
time the Declaration received above five hundred 
most respectable signatures. 



To appreciate the merit or propriety of the fore^ 
going composition, is foreign to the Editor's design, 
who has not^ in any one instance^ presumed to in* 
troduce criticism of praise or blame, or to deliver any 
opinion of his own, regarding the subjects of the 
publication ; but he cannot forbear observing^ without 
departing from this rule, that the Declaration above 
mentioned^ is in perfect conformity with the principles 
which characterize all Lord Erskine*s pleadings. 
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which the Editor has here collected. As a politician^ 
he may have been mistaken in thinking that t/ie coun^ 
try was in no danger from domestic enemies^ at the 
period of this Declaration ; but still its great object 
would remain untouched — the support of the 

REGULAR^ UNAIDED^ UNDISTURBED DOMINION OF 

THE LAW; — this appears to have been not only the 
jifithor's characteristic, but his ruling passion; and 
we cannot f ' therefore , better sum up this Collection 
than by the concluding sentence of the eloquent cri^ 
ticism upon the two first volumes^ in the Edinburgh 
Review: 

*^ While the administration of the law flows in 
^^ such pure channels — while the Judges are in-. 
** corruptible, and are watched by the scrutinizing 
'* eyes of an enlightened Bar, as well as by the 
^^ jealous attention of the country — while Juries con- 
" tinue to know, and to exercise their high func- 
*^ tions, and a single advocate of honesty and ta- 
** lents remain — thank God,, happen what will in 
^^ other places, our personal safety is beyond the 
^^ reach of a corrupt ministry and their venal ad- 
^* herents. Justice will hold her even balance, in 
^^ the midst of hosts armed with gold or with steel; 
^^ the law will be administered steadily, while the 
*^ principles of right and wrong — the evidence of 
** the senses themselves — the very axioms of arith« 
*^ metic— tmay seem, elsewhere, to be mixed in one 
** giddy and inextricable confusion; and, after every 
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^^ Other plank of th^ British Constitution sbnU hav0 
,^^ sunk bdow the It^^etght of the Crown, or been stove 
'^ in by the violence of popular corooiotiQn, that one 
^^ will remain, to which we are ever fondest of 
^^ clinging, and by which we can always most ae* 
" curely be aaved.*' 



THB CWD OF THE FOURTH VOLUME. 



8. GosneUy Printer, Little Qneea Street^ London. 
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